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Much misrepresentation concerning the origin^ na- 
ture and object of the prosecutipn against Mr. Knee- 
land, having been industriously circulated in various 
parts of the United States, some friends of religion 
and law thought it might be useful to the cause of 
truth, to obtain the views and arguments of the prose- 
cuting oflBcer as expressed at the trials, and place them 
before the public with accuracy and authenticity. It 
is known that Mr. K. or his friends have already put 
to the press their account of the first trial with his 
Counsel's celebrated argument at length, for on the 
trial of the appeal Mr. Diinlap read that printed ar- 
gument to the Jury; therefore those who .wish to read 
both sides of this case will have an opportunity. 
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In the Municipal Court of Boston, 
Tuesday, January 21st, 1834. 

Mr. S. D. Parker, in behalf of the Commbnwealth, 

opened the cause as follows : — 

In the progress of official duty, Gentlemen of the Jury, I come 
to the cause now to be submitted to your investigation and de- 
cision with much reluctance, both on account of its painful and 
disgusting nature, and because the severe pressure of the business 
of tliis term nf the Court has allowed me no sufficient time for 
preparation in a prosecution so important to the community, and 
so aeeply affecting the venera )le looking person now put on trial 
for an offence, the commission of which could never have been 
anticipated from a head silvered over with the common emblems 
of age and wisdom. You yourselves, Gentlemen, have seen how 
assiduous and constant the labours of the Court have been since 
the commencement of this term fifteen days ago in the trials of 
those cjELses in which the prisoners denied their guilt ; and when 
YOU are informed that in the two days in which the Grand Jury 
pursued their enquiries I was necessarily with them all the time 
and examined one hundred and fifty Witnesses to extract the 
truth and circumstances of the many diversified cases before 
them in which they directed Indictments, and in those additional 
cases also where they found.no bills; when besides the examina- 
tion of these nutnerous witnesses, thirty-nine Bills of Indictment 
were to be drawn on Tuesday evenmg and night, ready for the 
Grand Jury's return to Court on Wednesday mornings many o 
them necessarily long and complex from the nature and circum* 
stances of the crimes charged ; when you consider that in 
this Court already this term an unusual number l)f Verdicts have 
been "rendered in important trials, in several of which diligent 
and able Counsel have exhausted their skill in cross-examina- 
tion of witnesses and their oratorical powers in elaborate ad- 
dresses to the Jury, and that moreover I was called yesterday 
into the Supreme Court and obliged by duty as Attorney of the 
Commonwealth, to pass the w^hole day on the trial of an appeal 
there pending — and further, that I never saw or heard of this, 
blasphemous Libel until it was sent a few days ago into the Grand 
Jury room for notice; you will readily perceive how little op- 
portunity has been afforded the Government's Attorney, (wholly 
unassisted in his labours) for a proper preparation in this prose- 
cution, which, from its nature, is of vital importance in a chris- 
tian community, and from the crowds v?Vv\c\i iVvtof^^ ^\%.'^tii\ ^ 



. Justice, seems to have excited so mach public interest. I had 
hoped that the defendant upon his arraignment would have avail- 
ed himself of a standing rule of the Court, which allows one 
continuance to the next monthly term to all persons who are 
brought in unexpectedly to answer for offences without any pre- 
vious notice of a prosecution ; and probably the defendant would 
have taken this usual cour§e, if he had not thought it important to 
engage in his detence the talents of a distinguished Counsellor 
and orator, whose public duty it is expected will soon call him to 
attend the Supreme Court of the United States at Washington, 
and prevent his attendance here next month The accused has 
therefore requested the Court to appoint this day for his trial, 
and I have made it a rule never to ask for delay on my own ac- 
count. We have received instruction to manage the public busi- 
ness with the greatest economy" and despatch, and knowing that 
it costs this County nearly a hundred dollars a day for each day 
of this Court*s sitting, I have felt it a bounden duty to do all the 
business I can in the least possible time, disregarding my own 
. comfort and convenience. I have only to regret that the public 
; duty is not done better. In the present case however, Gentle- 
men, I have the consolation of knowing, that though the cause is 
one of the highest Importance, yet so gross, indecent, and scan- 
dalous is the offence, so clear, explicit, and direct is the law 
• which is violated, so complete, concise, and conclusive the testi- 
mony upon which the prosecution rests, that, imperfect as the 
; preparation may be, the rights of the public will not be in much 
danger of suffering. Nevertheless, there are many important 
principles involved in this cause, concerning which, in order to pre- 
vent misapprehension and misrepresentation, it will be necessary 
to express very clear ideas, and as I perceive, that what is said 
to-day is to be written down by the defendant's Reporter, it will 
be necessary to express those ideas in very accurate language. 
; Those principles I allude to, are the rights of conscience, the 
; freedom of fair discussion, thie liberty of the press, the duty of 
toleration, the mischief of religious persecution, and other inter- 
esting subjects which will of course arise, and present themselves 
for consideration. It will be my endeavour to detail my views 
to you in the plainest and most intelligent manner possible upon 
these various to^iics as they come up in the cause ; and it is cer- 
tainly a matter upon which I can congratulate you and all who 
hear me, that we live in a country, and in an age in which these 
subjects so essentially connected with human hiippiness and the 
rights of man, have been ably discussed and are generally under- 
stood. 

You have perceived Gentlemen, that the offence charged in 
this Indictment against the defendant is alleged to be in violation 
of a Statute Law of this Commonwealth in such case made and 
provided. 

Besides being a Statute offence, what is set forth in the Indict- 
ment, is also an offence at Common Law. Both the Statute and 
the Common Law will therefore be subjects for your considera- 
isos, becMUMO if in jour opinion, after a full hearing of the case, 
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you should not think it a Statute offence, jou have a right to re* 
turn a verdict as upon an oftVnce'at Common Law,* which is a 
part of the Jaw of this iand, and recognized as such both in the 
Constitution of the Commonwealth, and in that also of the United 
States. My course then will be to present to your notice on this 
occasion — 

1. The Statute Law relating to this offence; 

2. The Common Law ; 

S. The importance and paramount, duty of enforcing these laws, 
and punishing all violations of them; 

4. The testimony on which tiie prosecution is founded, and by 
vi^hich the guilt of the defendant will be nuide manifest. 

Gentlemen, this is not the time or place for me to discuss, and 
pronounce an eulogium upon the merits or evidences of religion 
in general, or of Christianity in particular, the wisest, best, and 
most fullv evidenced of all religions the world ever knew; tlie 
religion of the men of the most enlarged, acute, patient, scrutini- 
zing, and capacious intellects the world has ever seen, Philoso- 
phers, Scholars, Judges, Poets, Moralists, and Statesmen.' 

I will say here what was said on another occasion by an emi- 
nent advocate, (Erskine, in Thomas Williams' trial, 26, How. 
State trials, p. 661) — *' In this stage of the proceedings, I shall 
call for reverence to the sacred scriptures, not from their merits, 
unbounded as they are, but from their authority in a christian 
country — not from the obligations of conscience, but from the 
rules of law;'' — premising, that whatever your own opinions may 
be upon the expediency of the law, you cannot usurp the province 
of the legislative power and repeal that law. The real question 
is well laid down as follows: — The business of a Juror is not to 
consider what is the kind or degree of toleration which he would 
himself be inclined to extend, but what is that which the law has 
granted — not what he would do if the question were left to his s 
own discretion in the exercise of his duty — but what the Legisla- 
ture has authorized ov forbidden. S Merivale, S99. '*The gen- 
eral faith is the sanction of ail our moral duties, and the 
pledge of our submission to the system which constitutes the 
State 5" and if our Constitution and Laws are to be preserved, it 
must be by preserving that general faith on which they are based. 

We have -then a positive, definite Statute Law, which it is our 
duty to enforce. It was passed on the Sd July, 1782, and is en- '' 
titled "an Act against Blasphemy." 

(The whole Statute was here read.) 

It is possible that the meaning of some words may be question- 
ed. Their signification will therefore be taken from the best 
sources. Dr. Webster in his Dictionary says, To blaspheme is to 
utter blasphemy, — to speak of the Supreme Being in terras of 
impious irreverence — to speak evil of — to utter abuse or calumny 
of. — jB/as/7/iemy, he says, is an indignity offered to God by words 



* "A person offending under the Statute is still indictable at Common Law." Starkie 
on Blander, p. 449. 



6 

or writing 5 that which derogates from the prerogatives of God. 
In anothvsr book (Hume on crimes) it is stated that Blasphemy 
consists in the denial of the being, attributes, or nature of, or ut* 
tering impious or profane things against God. or the aothority of 
the Holy Scriptures. It is committed by uttering such things in 
a scoffing and railing manner, 6cc.— The word wilfully in law 
means intentionalij*-done on purpose — not accidentally,— or on- 
consciously. 

But the Statute itself on which this prosecution is founded un- 
dertakes to define what amounts to blasphemy. 

I consider this Statute, being in full force and unrepealed, as- 
establishing as a part of the Lav/ of this Commonwealth these 
^ / propositions. 

1. That there is a God — whose name, it is possible, io blas- 
pheme. 

2. That denying or contumeliously reproaching God is wilfully 
blaspheming his holy name. 

3. That denying his creation, government, or final judging of the 
world is blaspheming his holy name. 

4. That reproaching Jesus Christ, is blaspheming the holy name 
of God. 

5. That reproaching the Holy Ghost, is blasplieming the holy 
name of God. 

6. That reproaching the Holy Scriptures, is blaspheming the 
ho\y name of God. 

7. That exposing the Holy Scriptures or any part of them, to 
contempt and ridicule — is blaspheming the holy name. of God. 

The Statute asserts tlie^c seven propositions as clearly as lan- 
' guage can express them. 

There is but one crime stated — one corpus delicti — th|it is-— 
wilfully blaspheming the holy name of God — that is the only thing 
prohibited directly by the Statute. But in order to prevent any 
misconstruction of what is blaspheming the holy name of God, 
the Legislature go on to point out what they mean by it, by show- 
ing how it may be done, and several ways are enumerated, every 
one of which, they declare, to be blaspheming God, showing that 
it may be done by denying his existence, &c. 

Here then, Gentlemen, is a positive, plain, explicit rule of law, 
establishing a rule of conduct binding on tvery person living in 
this Com^mon wealth. 

But I have heard from rumor, that one part of the defence to 
be made in this case by my learned friend, if not the whole de- 
fence, is to be placed on the ground that this Statute is unconstt- 
tutiojial, and therefore not binding upon any body. This is very 
easily said, but it will be very difficult, if not wholly impossible, 
to prove it. I deem it proper now to anticipate that point of de- 
fence, because the Gentleman who advocates the defendant's 
cause, ought to be informed by what reasons and arguments I 
shall maintain the constitutionality of the Statute, that he may 
have an opportunity to answer and refute them if he can» 

The propositions I maintain, are, that the Uw is constitutional, 
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and that the Christian Religion at the time of the adoption of the 
Constitution^ was part and parcel of the Constitution itself: and 
without faith in the Christian Relicrjon, this Commonwealth could 
have had no Government prior to the year 18-20, and no lawful 
convention in that year to amend the Constitution. 

These propositions I shall prove from the Constitution itself. 

1. In the Preamble— It recojrnizes God as the great Legislator 
of the Universe, anil acknowledges his superintending Providence^ 
and prays for his direction. 

2. Next — the second Article in the Bill of Rights declares it 
to be the right and duty of ail men in society, publicly and at 
stated seasons to wor<»hip the Supreme Beinj; the g^rteat Creator 
and Preserver of the Universe ; who is called God in the same 
Article. 

S. The Sd Article provides for the worship of God, and re- 
quires pari-^^hes to make pruvisiori for the public worship of God, 
anil the support of public teachers of religion, and provid<*s that 
every denomination of Christians shall be under the protection of 
the law. 

4. The 18th Article speaks of the necessity of piety ^ and ob-' 
servance of it in making laws. — Piety here means religion, and 
this Jirticle strongly proves the constitutionality of the law and 
the right of the Legislature to make it. 

5. In part the Second, Chap. 1. Section 1. Article S. at the 
close — Courts have full power to administer oaths, to witnesses^ 
The object of an oath is to search the conscience, to make an 
appeal to (rod and /lis justice for the truth of what the witness 
says. 

6. In Chap. 2. Sect. 1. Article 2d.— No person shall be eligible 
as Governor of this Commonwealth, unless he shall declare him- 
self to be of the Christian Religion-r-that is the Religion of Jesus^ 
Christ. This Article clearly incorporates the Christian Religion 
into the Constitution. 

7. Chap. 2. Sect 2. Art. 1.— Lieutenant Governor shall be 
qualified in point of Religion as the Governor. 

8. Chap, 5. Sect. 1. Art. 1. — The honor of God, the advantage 
of the Christian Religion is provided for, by encouraging arts^ 
sciences, and literature, and the ministers of congregational 
churches are made officers .of the University; 

9. Chap. 6. Art. L — Governor, Lieut. Governor, all Counsellors^ 
Senators and Representatives, as a condition precedent to enter- 
ing on office, shall declare that they believe in the Christian Re-^ 
ligon. Here the whole legislative power must have ih\s faith, and 
avow it^iublicly in presence of many witnesses. How could a 
religion be more incorporated and become part of a Constitution ? 

Such was the Constitution when this law was made, and whn 
can say with any truth, that a law protecting the Christian Re- 
ligion from blasphemy and reproach was repugnant to such a Con- 
stitution I In 1820, the Constitution was altered by a convention^ 
but that convention could not have been called but by the Act of 
a CKruliaii General Court. That convention detW^d \1% u^^^x* 
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Ity solely from Christians. Without Christians, there could be 
no General Court pridr to the convention, and without a General 
Court there could have been no convention. 
.See Chap. 5. Art. 10. providing for calling a convention. 
The Constitution itsft'f, the paramount law of the land, estab-' 
iishes the Christian Religion, makes it a part of itself, and main- 
tains the positions I have stated — each and every one of them. 

But there is another important article in the Constitution which 
bearsl on this point. 

In the 6th chap, on oaths, &c. Article^ 6. it is stated all the 
laws which have heretofore been adopted, used, and approved in 
the Province, Colony, or State jof Massachusetts, shall still remain 
and be in force until altered or repealed by the Legislature, &c. 
^ The makers of the Constitution were the wisest, most knowing, 
and best men of the community. They must be presumed to 
know the existing laws. — There were existing laws in relation to 
religion when the Constitution was adopted, and that Constitution 
must therefore have reference to them. That Constitution pro- 
viding that all the laws which had been adopted, used, and ap- 
proved in the Province, Colony, or State of Massachusetts Bay, 
and usually practised on in Courts of Law, shall remain in force, 
until altered by the Legislature, in fact confirms and re-enacts 
those previous existing laws Similar laws then are constitution- 
al. Let us then go back and see how the law against blasphemy 
stood in the Province, Colonv, and State — because the framers of 
the Constitution must be presumed to have reference to them. 

Col. Laws 58, 61, 302. The principle of the lawsjias been the 
same from the beginning, but the modes of punishment have va- 
ried as to this as well as to other crimes^ in the course of time, all 
punishments have ameliorated. 

The Colony Laws, against Atheism and Blasphemy, remained 
until the Revolution. Then the Constitution was proposed, dis- 
cussed most ably and thoroughly, and adopted. - Then the new 
Act was passed, on which this Indictment is founded, within a 
very short time after the adoption of the Constitution^ and passed 
too probably by the very men or many of them who made the Con- 
stitution itself, and has been in operation ever since, never ob- 
solete, never repealed or modified. 

But the Common Law, also is retained by the Constitution — 
having been. adopted, used and practised upon in our Courts, and 
must therefore also be presumed to have been referred to by those 
wise men who drafted, and those who adopted the Constitution: 
and this common law is still the law of the land as to crimes and 
civil suits, except so far as altered by the Legislature. A^o, the 
Constitution of the U. S. recognizes the common law as part of 
the law of the land, in Article 7th of amendments. 

I have shown you the Statute against Blasphemy and read it at 
large. 

But if this case fall not under the Statute, then, such an obscene 
and Blasphemous Libel is an oifence at the common law, (Starkie 
on slander, p. 499,) and punishable as such in this Court, as much 
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as murder, assaults, perjury, and other crimes at common law ; 
and this common law is made constitutional bj the Constitution 
itself. 

I will proceed now to consider what the common law is in re- 
lation to this subject. The general principle is, that the law will 
restrain and punish all open and public attacks upon religion, upon 
the authority of the Scriptures and upon the Founder of Chris- 
tianity, BECAUSE the belief in religion, so construed, constitutes 
the only binding obligation among men, and its denial tends to 
the subversion of all law and order in society.* 

Blasphemy is not only an offence to God and religion but a 
crime against the Laws, State, and Government, and therefore 
punishable by Indictment: for to say Religion is a cheat, is to 
dissolve all those obligations whereby civil society is preserved ; 
and to reproach the Christian Religion is to speak in subversion 
of the law.t This was said by Lord Chief Justice Hale, than 
whom, it has often been said, that a wiser man, a better lawyer, 
and one who had a greater respect for the rights and liberties of 
the subject, Great Britain never produced. 

Sir Philip York, afterwards Lord Hardwicke, said in Curl's 
case,J every publication which reflects upon religion, that great 
basis of civil government and society, is indictable. 

Serjeant Hawkins. || enumerates five species of offences against 
God, at the common law, embracing some of the very modes of 
blasphemy described in our Statute law. Lord Raymond declared 
in Woolston's case,§ Christianity in general is part of the com- 
mon law, and therefore to be protected by it. Whatever strikes 
at the very root of Christianity tends manifestly to the dissolution 
of the civil Government. 

The same doctrine is expressed in the case of the" Kins: vs. 
Curl.lf 

Lord Mansfield said (2. Burn's Eccles. Law, 218,) "for 
Atheism, blasphemy, and reviling the Christian religion, persona 
have been prosecuted and punished upon the common law." 

His successor, Lord Kenyon, in Willams' case** confirmed the 
like doctrine. 

Lord Ellenboro in the case of the King vs. Eaton, tt expressed 
the same opinion. 

Chief Justice Abbot in Waddington's casefj: was of the same 
opinion, as also were Justices Bayley, Holroyd, and Best Best, 
Justice, used this language — "a work containing such arguments 
is by the common law a libel, and the Legislature has never al- 
tered this law, nor can it ever do so, whilst the Christian Religion 
is considered to be the basis of that law." 

* 3. Merrivale's Reports, p. 390. t Taylor's case. 1 Ventris, p. 293. S Keble, p. Wf» 

% Strange, p. 789. || Pleas of the Crown, Chap. 5. 

$ Strange, p. 834. Fitzgibbon« p. 04. Y 17. Howell 's State Trials, p. 154. 

•• 26^ HowelPi state Trials, p. 653, ft 31. Howell's SUte Trials, p. 9Jf. 

{1 1. Barn. ^ Creswell, p. 26, 
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The like opinions were expressed again by the last mentioned 
Justices in Carlile's case.^ 

Lord Chancellor Eldoii is equally clear upon the same subject. 
In Pearson's case,t he said, *' prior to the Statute, Blasphemy 
was an ufifence punishable at the common law,*' 

The same opinions are maintained in treatises upon Libel and 
Slander.J 

I will read a passage from Holt, p. 60. — '* Tlie first grand of- 
fence of speech and writing is speaking blasphemously against 
God, or reproachfully concerning religion, with an intent to sub- 
vert man's faith, or to impair his reverence of him. A reverence 
for God and conscientious regard for religion, are the main sup- 
ports o^ honesty, and therein of society and civil government; 
the sole curbs effectually restraining men from fraud and violence; 
and the strongest principle leading to the performance of those 
actions, by which common life is adorned, and public order and 
peace maintained." 

Offences against piety and moral duty become, as it were, tres- 
passes ajgainst the light of reason, and the law of nature — same^ 
page 60! 

How clear and extensive is the light of the common law shed 
from this luminous galaxy of stars, Hale, Hardwicke, Hawkins, 
Raymond, ^Jansfield, Kenyon, Ellenboro, Eldon, Tenterdon, Best, 
and Bayley r 

Such then is the common law in relation to blasphemous Libels 
against God and the Christian Religion. 

Obscene Libels are also indictable offences at common law.^ I 
will give you but one authority on this point. Holt's law oi[ Libel, 
p. 72. — ^** The next great rule of human conduct is morality, or 
the law of nature. This is the great unwritten law of mankind, 
having God for its origin, human reason for its interpreter, and 
the maintenance of the general society of the human race for its 
end. Its obligation therefore is at once in its authority, as pro- 
ceeding from our common parent, and Supreme Sovereign, and in 
its end, inasmuch as it conduces to the happiness of the particular 
and general condition. The common law therefore looks with a 
filial eye upon what it acknowledges to be its own trunk. The 
law of nature is necessary to society, and society must therefore 
maintain it. This is the reason of the lavir in prohibiting and 
punishing all open and public immoralities, obscene writings, &c. 
and the tendency of which is evidently to poison the springs and 
principles of manners, and disturb the peace and economy of the 
realm.'* See 2d Strange, pp. 790 and 792. 4 Burr p. 2530, 
Wilkes* case. 

Now the common law is part and parcel of the law of this 
land. It is recognized in the Constitution of the United States. 
It is co;i8tantly acted upon, by my learned brother who is to man- 
age this defence. He executes his office and proceeds in the dis- 
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* Ik Bum. and Crctw*!!, p. tOl. t S. Morriartle, p. 407. 

$MtM% iftw «l LiM, pp. 04, ro. Surkie on Slander, pp. 487, 493. 
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charge of his duty to the U. S. by constantly enforcing parts of 
the common law, and proceeding according to its rules — agreeably 
to the Tth Sect, of the amendments of the Constitution of the U. S. 
The common law is reteognized as law in the Courts of the United 
States. Look at the decision of the Circuit Court held by two 
learned Judges, (Judge Story and Judge Pitman,) not only recog- 
nizing the principles of the common law, but also touching the 
existence of a future state of rewards and punishments. {5 Ma- 
son's Reports, p. 18. Wakefield vs. Ross.) 

It is recognized in the Constitution of this Commonwealth, 
more especially in 6th Artfcle of chap, on Oaths, &c All Lawg 
heretofore acted upon shall continue until altered by the Legis- 
lature. 

But I qualified my remark that without faith in the Christian 
Religion we could have had no Government according to the Con- 
stitution of the Commonwealth of Massachusetts, by limiting my 
assertion in point of time. I said prior to the year 1820. It 
must be well known to all of you, Gentlemen, that in that year 
the Constitution was revised by a Convention chosen by the peo- 
ple of the State for that purpose. 

Now upon the subject we are discussing no alteration was made 
in any particular but in the form of certain oaths. Instead of the 
oath of allegiance formerly in use, and instead of the path requir- 
ing a declaration of a belief in the Christian Religion as a qualifi- , 
cation of office for Governor Lt. Gov. Counsellors, Senators, &c.y 
certain other oaths are substituted in which no express mention is 
made of the Christian Religion. 

This is not repealing the Christian Religion: this is not extir- 
pating jt from the Constitution, nor in anywise invalidating its ob- 
ligations. It merely regulates the form of the oath of office, sub- 
stituting a shorter form in lieu of two others. And this is clear, 
because not a single statute law has been altered or modified, abro- 
gated or repealed in consequence of those amendments, by any one 
of twelve successive Legislatures, who have been fond enough of 
altering the* laws in other respects, perhaps too forward to change 
the laws of the land. The statute against Blasphemy still re- 
mains, and still is in full force. 

And this amendment of the Constitution, if so it must be called, 
can in no wise benefit- the case of this defendant, because in the 
new Constitution or rather the new Enactment of the Constitution 
the 2d article in Bill of Rights still inculcates the duty of Wor- 
shipping God, and also because in the very new forms of oath, the 
Constitution asserts the existence and attributes of that God, ^ 
(whom the defendant denies,) and recognizes his judging mankind 
and the world in that required and comprehensive phrase, So help 
me God — which is made the conclusive and all important part of 
the oath ; thus requiring still in all oaths an express reference to 
God, and that solemn sanction and appeal to God contained in 
those remarkable words, the meaning of which must be— ^^o may 
God in his providence and judgeme?:t deal with me now and-here- 
after as I am, or am not sincere, coaftc\eul\ou% wA ^w&SnWxi^^ 
osd\hl now take. 
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The constitution then in its original form and in its amendment' 
still lays the foundation of all security and safety in Government 
upon the solid Rock of a belief in the existence and attributes of 
God, and thus makes it manifest how great a crime against Gov- 
ernment and the Constitution it is, to deprive the communitj of 
the safety, security, integrity, and fidelity, derived from this con- 
scientious appeal to God, the searcher of all hearts, from whom 
no secrets are hid, by all witnesses and officers who undertake to 
discharge any public duty How extensive and immense the inju- 
ry to the public welfare would be, if this restraint, this hold on 
men's consciences and creed were removed or even ridiculed, 
must be apparent to every one, who considers that up to this hour 
no person holding a Civil, Military, .Judicial, Executive, State, 
County, Town, Parish, or other public office can enter upon, or 
perform any act of any one of said offices, before they have made 
formally, solemnly, sincerely, and conscientiously this direct and 
awful appeal to the Omnipotent, Omniscient, and all perfect Judge 
of the living and the dead. — My learned friend, who is to conduct 
the defence in this case, whatever he may say in your hearing this 
day, as counsel for the prisoner, has repeatedly as a man and as a 
public functionary, made that solemn appeal to God, as attorney 
of the Court of Common Pleas, as a counsellor at Law, in the Su- 
preme Court, as a Representative of this City in the Legislature, 
and in other high and honorable Offices which nis patriotism has in- 
duced him to accept for the good of the people. — I hope he will 
not prove himself recreant from that oath tnis day. The Honora- 
ble Judge who presides in this Court, the Clerk who keeps its re- 
cords, the Sheriff who obeys its commands, the Constables who 
are its inferior agents, the Witnesses who testify before jt, you 
jourselve;3 who sit as Jurors in those seats to ad minister'] astice 
between party and party, between the Commonwealth and the pris- 
oner, all of us have laid the foundation of our duty in that solemn 
and awful appeal to God that he will reward or punish us hereaf- 
ter, as we do right or wrong in our office. The crime of this de- 
fendant is his open, indecent and wilful, public attempt to deprive 
the community of this solemn security, by ridiculing and denying 
that God. And who will say this is no crime .^ 

The common Law, the statute Law and the Constitution thus 
all agreeing that Government depends upon Religion and the 
Christian Religion as its basis, and as the strong foundations of 
morality, duty and Law, T proceed to consider Sdly, the impor- 
tance of enforcing these Laws — the absolute necessity for the safe- 
ty of the public, and for all proper discharge of official acts that 
this belief in the existence and superintending Providence of God, 
should be preserved and not attacked, ridiculed or disturbed. 
The importance of true religion to all civil Government has been 
stated. Morality and justice are built upon it. There is no Gov- 
ernment that does not derive most important aid from it. One 
Nation indeed in its mad folly decreed that there was no God, 
and they lived a few years without any religion. And what was 
the disastrous consequence? Let the History of Revolutionarj 
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France tell ? The experiment was fairly made and the horrible 
results are well known. No other nation ever has and we predict 
never will follow that example. * 

If this be so, then every attempt to destroy religion where it 
prevails throughout the community, is flagitious— :is wicked — and 
has a direct tendency to destroy those salutary principles, morals 
and manners, which are the safety and security of the public 
peace, and of individual happiness; and such attempts should be 
restrained by positive and severe enactments. Th Legislature 
have done this, and it is the duty of every moral man, of every 
man of principle, to obey the laws. If the Law is not a good 
one, let it be repealed. While it remains the Law of the Land, it 
stands upon the same ground of all other Laws, the Law against 
murder, against duelling, aojainst robbery, theft, forgery, and every 
other crime. It has the same sanction, aiid we are under the same 
obligation to obey and enforce it. Indeed this Law of all others 
seems to require most exemplary enforcement, because it protects 
all other Laws, The administration of justice essentially depends 
on the enforcement of this Law. Destroy religion, blaspheme God 
and the Saviour, ridicule the Holy Scriptures, cause it to be uni- 
versally believed that death is an eternal sleep, and tliere is no 
state of future rewards and punishment; and what security has the 
Commonwealth ©r the Prisoner that you will give a true verdict in 
this or any other case, or the witnesses swear truly, or the judge 
deliver the law conscientiously to you ^ I will put a question to 
you which was once put to another Jury;* *'If the religion that is 
vilified and brought into question is not previously adopted in 
belief and seriously acted upon, under what sanction does the 
Judge here discharge his duty, or do the witnesses testify, or what 
obligations are you under, representing as you do, your countpy, 
to administer justice P Surely upon no other than that you are 
sworn to administer it under the Oafhs you have taken. The 
whole judicial fabric has no other foundation. The whole is built 
both in form and substance upon the same, oath of every one of its 
ministers to do justice as God shall help them hereafter. What 
God? What Hereafter P That God undoubtedly, who has com- 
manded Governors to rule and Judges to decree justice — who has 
said to witnesses, not only by the voice of nature but in revealed 
commandments, **Thou shall not bear false testimony against thy 
neighbour." 

If this Law then should be enforced in any case, the present is 
one that peculiarly demands animadversion. 

There have been other infidels — Hume, Gibbon, Voltaire, Vol- 
ney, &c. but the works of those persons were read only by men 
of literary habits — necessarily a few — and to men of sound under- 
standing they carried their antidote with them. But here is a 
Journal, a Newspaper, cheap — and sent into a thousand families, 
&c. Where one man would be injured by Hume, Gibbon, or Vol- 
ney, a thousand may be injured by this Newspaper so widely cir- 

* By Knkijie in Williami' Trial, 26 Sttte Trials, p. 65S. 
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culated, so easily read — so coarsely expressed— so industriously 
ftpread abroad. 

It was well said of those great writers, that ** their fault was, to 
carry their idea of God to the perfection of human intellect, and 
then to disbelieve all revelation from heaven, which was not per- 
fectly intelligible to that portion of intellect which they possessed. 
It was the vanity of man against the omnipotence and omniscience 
of God."* Now the reverse of this, is the case here. God is 
either blotted out of existence, or most indecently and with unbe- 
coming levity called an Old Gentleman, and a most irreverant 
comparison made between him and President Jackson. 

1 will not repeat or comment upon the most gross, scandalous, 
and indecent passage respecting the Saviour set out in this indict- 
ment. It is too shocking to all Chris%ns, too obscene and too 
revolting to decency, to be discussed here. 

If theOhristian Religion has civilized, improved, and blessed 
every nation where it has flourished— 

If the manners and morals of Christian communities are better 
in every respect, than those of Savages, Idolators, and other Infi- 
dels, and. heathen of ancient or modern times— 

If a sincere Christian is a better man in all respects, than men 
who live without Bod in the world — 

If the Christian Religion affords hope and consolation to the 
afflicted, the poor, the sick, and t4ie dying — 

If it be the source to millions of people, of present happiness, 
and of hopes of future joy — 

If it supports the laws of the land, gives its sanction to judicial 
proceedings, is a surety for truth, and fidelity, and honest dis- 
charge of official duty — 

If it be a part of the law of the land, promulgated, and estab- 
lished in numerous passages in the Constitution, declared and sup- 
ported by the Statute Law of the Commonwealth, recognized and 
incorporated by the common law, into its own body as part and 
purcel thereof, and so declared by the wisest and most learned 
Judges and Lawyers — 

If for centuries it has withstood the assaults of open .enemies, 
and the treachery of false friends — 

If, to say nothing of the ten thousand talented Clergymen, who 
have demonstrated its copious proofs to the world, and whose works 
have been the satisfaction, delight, and admiration of all ages — 

If it has met the approbation and honest conviction. of the bright- 
est and wisest among laymen, of the most sagacious, shrewd, 
learned, and diligent minds, who applied all their intellectual 
faculties to test its truth and excellence — the almost super-human 
Newton, *the philosophic Boyle, the great metaphysician Loeke, 
the acute Sir Matthew Hale, the noble minded Milton, the elegant 
Addisou, the great moralist Dr.^ Johnson, the accomplished and 
learned Sir Wm. Jones, our own Washington, Parsbns, and many 
others too numerous to mention of the greatest and wisest philoso- 
phers, scholars, and gifted men— 

*Sir Vieary Oibbt* 8i Bttkie TriaU p. 958. Rex ti. BaVou. 
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*<ir you find all that is great or wise, or splendid or illustriouf 
among created beings; all the minds gifted beyond ordinarj na- 
ture, (if not inspired by its universal Author for the advancement 
and dignity of the world,) though divided by distant ages and by 
clashing opinions, yet joining as it were in one sublime chorus to 
celebrate the truths of Christianity, laying upon its holy altars the 
never fading offerings of their immorlal wisdom — "* 

If one hundred millions of men believed this Religion to be holy 
and true, and the truth is daily spreading wider and wider — ^if all 
these things be so, I think for itself it need not fear the attacks 
of Robert Owen, Fanny Wright, or Abner Kneeland, or any of 
their conceited disciples, wise in an extravagant degree in their 
own conceits, inflamed and swelling on the dregs of infidelity, 
left them by a tribe of miserable predecessors, in which there is 
nothing new, nothing that has not been a thousand times refuted ; 
— I say for itself Christianity has nothing to fear from such vulgar 
attacks and indecent ridicule. It has been assailed by wicked 
men for centuries, and yet has kept a uniform, steady, forward 
progress, for a^es, and at the present day all other religions are 
bowing before it — Mahometism in Europe and Asia— ^Idolatry in 
India and the Pacific Ocean — Cannibalism in Africa, and every 
species of false religion in all parts of tUe world. Christianity 
has withstood the attacks of Julian, and other Apostates, of the 
Infidels of the early ages — the force of all the political power and 
intellectual efforts of the Roman Empire, the mistress of the 
world — the more modern attacks of Hobbs, Tindal, Voltaire, 
Rousseau, Hume, Gibbon, the Republic of Revolutionary France, 
Tom Paine, and every other enemy who has attacked it. It has 
kept an onward and dignified march in the progress of ages, dis- 
regarding the puny attacks of man, covering the earth as the 
waters do the sea. The prophecy that the gates of hell shall not 
prevail against it, like that living and still extant miracle, the dis- 

fersion of the Jews, is in constant development; and our Religion, 
call it ours with pride, pleasure and gratitude, has never been 
more extensive, active, and flourishing in all parts of tne world 
than it is at the present moment. 

Christianity thus flourishing, thus based on the Rock of ages, 
thus approved and cherished by the greatest, wisest, and best of 
men, wants no protection from the law against the hostility of 
Abner Kneeland, the conceited, the poor and weak mortal now on 
trial at the bar of this Court 5 there is^ nothing great, or powerful, 
or new in the' compass of his ordinary, and self-deluded, self? 
blinded intellect, that can prevail against Christianity in any fair 
or intelligent minds, who have leisure aiul learning enough to un- 
derstand the subject, nothing that has not been refuted in the 
ablest and clearest manner. He is not prosecuted on that ac- 
count. He may reason candidly, and fairly, and decently as much 
as he pleases— "the law prohibits not that — but it does forbid pub- 
lic Blasphemy. " . - 

* Enkine ia WillUmt' Trial. 90 SUte Triali, p. «M. 
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The law does say, that no man shall in a scurrilous, indecent, 
scandalous, obscene manner blaspheme God or the Christian Relig- 
ion as contained in the Holy Scriptures. He shall not treat the faith 
and opinions of the wisest men with the most shocking contempt, 
and stir up men without the advantaj^es of learning and patient 
sober thinking to a total disbelief of all things hitherto held sacred, 
and to a rejection consequently of all laws and ordinances of the 
State, which stand only on an assumption of that truth ; that when 
the Constitution and Laws establish the existence and providence' 
of God and the Christian Religion and recognize them as part of 
the Law oi the land, no man shall impiously and contumeliously re- 
proach them — ^^no man shall in a vulgar, Sneering and scoffing man- 
ner promulgate doctrines" destructive of the peace of society — and^ 
subversive of the happiness of individuals composing it — shall not 
take away the sanctions of oaths, shall not sap the foundation of 
justice and official duty — shall not deprive men of the reverence 
they feel for God and religion, shall not rob them ot their present 
consolations and future hopes, shall not remove the moral and re- 
ligious restraints which a belief in God and Christianity imposes. 
This is what the Law prohibits, and this is the offence charged 
in this Indictment against this defendant, and this offence of nis, 
is aggravated by the vehicle in which he conveys this moral poi- 
son — a Newspaper easily circulated, soon read, and finding its way 
to the poor and unlearned, to those who have not learning nor 
leisure enough to consider and refute its falsehoods — an offence 
also aggravated by his pampering that depraved appetite which 
vulgar and illiterate minds are apt to have for obscenity and gross 
scurrilousness, and which all Courts, as moral Boards of Healthy 
ought to denounce and restrain. 

The religious and moral sense of the people of this happy land 
is the great anchor, which alone can hold safe the vessel of State 
in the mighty current of human affairs, which always is flowing 
and always is strong, and amid the storms which agitate the 
world — and if the mass of the people were debauched from the 
principles of religion, which are the true basis of that humanity, 
charity, moral sense and benevolence, so long our national char- 
acteristics, the prostration of our excellent Constitution and laws 
would soon follow. 

These are interwoven together. All the great officers of the 
State were obliged to declare their belief in God. The oath recog- 
nizing his existence, and providence was an indispensable qualifica- 
tion — a condition precedent to their eligibility — a sine qua nan to 
their inauguration. 

This Law, the Statute on which this prosecution is founded, 
stands fixed and deep rooted in the Constitution, and cannot 
be abrogated without tearing away the very foundation of the 
Constitution. You are not assembled here to repeal a law, nor to 
subvert the present Constitution, nor to make a new one. The 
Legislative department is to be kept separate from the Judiciary. 
'Twould be a most dangerous usurpation of power in a Jury to 
vote themsehes into a Legislature and to make laws instead of 
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obeying and enforcing them, or into a convention to amend the 
Constitution of the State. You are chosen and delegated for no 
such purpose. Yoa ought to have here on this occasion "no will, 
no mind, but a legil will, a legal mind." We ask of jou this 
day nothing, but the fair, manly, conscientious discharge of your 
duty as Jurors sworn to try this issue, under the existing lav/s of 
the land, and appealing to that God, who is over all, that you will 
discharge the duty now imposed on you by the law, and now un- 
dertaken by you, in that careful, discreet, rightful, sincere and con- 
scientious manner, which, acknowledging his existence and attri- 
butes, will entitle you to his favour in that awful hour when you 
most shall need his help. 

I ask you on this solemn occasion, in the discharge of this 
solemn duty, to cast away all prejudices of every kind, to consult 
reason and conscience only, and to consider an address to your 
prejudices f if any be made, as an insult to your understanding, an 
unworthy attempt upon the firmness of your integrity. There re- * 
main some general and important topics involved in this trial of 
which I would speak briefly, to prevent misunderstanding. 

1. The rights of conscience— 

1 would not impugn them — They are guaranteed by our 
Institutions — use yours as you please, but leave me mine — abuse 
not, vilify not, obliterate not my creed — that you have no right to 
do — offend us not by obscene blasphemy — we have a right to be 
protected from insult and not have our feelings hurt by offensive 
and disgusting obscenity. Such is the true construction of reli- 
gious freedom. 

2 The liberty of free discussion. 

We indulge it to the utmost latitude-^we ask only that it be 
decent — that it be fair — that it be sincere — that it violate not the • 
laws of the land. 

" The Law does not forbid reasonable controversy even upon 
fundamental subjects, so long as it conducted with a tone of mo- 
deration which shews that argument is the only purpose ; the wri- 
ter abstaining from language and terms which are abusive and pas- 
sionate and therein indecorous towards the establishment ana of- 
fensive to the consciences of individuals. When the law is mo- 
ved against abusive and passionate writers, it is not persecution, 
it is a defence of the public tranquillity." Holt's Law of Libel, 
page 70. 

S. The liberty of the Press — 

We admit and would support it to the fullest extent—*' It has 
led to many of the blessings both of religion and government, 
ivhich the world enjoys, and is calculated to advance mankind to 
still higher degrees of civilization and happiness." But restrain 
its licentiousness — It may be the engine of mischief as well as of 
good. It is the liberty of fire arms — the liberty of the sword — of 
the element of fire, to be rigthfully and lawfully used on proper 
occasions, but not for murder or assassination, for mischief or 
malice on persons or reputation. 

The true freedom of the press allows no seditious libels, no ob- 
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scene libels, no malicious libels, no blasphemous libels. Unbound- 
ed liberty of the press is allowed, provided, (as said by Erskine 
in Williams' Trial, 26 State Trials, pp 663,^64,) that "common 
decorum is observed ivhich every State must exact from its sub- 
jects and which imposes no restraint upon any intellectual com- 
position, fairly, honestly and decently addressed to the consciences 
and understanding of men." Every man has a right to investi- 
gate with decency controversial points of the Christian Religion, 
but no man, consistently with a law which exists only under its 
sanctions, has a right to deny its very existence, and to pour forth 
such shocking and insulting invectives as the lowest establish- 
ments of civil authority ought not to be subjected to. and which 
would' soon be borne down by insolence and disobedience, if they 
were. A standard author on this subject, (Starkie on Slander, 
p 558) says on this point, '* The right to publish the truth ingene- 
, ral is plainly distinguishable from the right to publish when the 
publication is likely to be attended with mischiei; in such case the 
Publisher cannot but be considered as the author of those conse- 
quences which, knowing the infirmities of human nature, he caus- 
ed to exist." 

4. Toleration — we tolerate all creeds* 

A book that in my opinion contains more truth than any other 
book ever published, has said *'The fool in his heart saith there 
is no God." While the fool says it only in his heart — we tolerate 
him — we pity his folly — we pity his blindness. The Heavens 
above, the earth beneath declare the glory of God and all 
that therein is. '* An undevout astronomer is mad." — A man 
must be a fool indeed, who in the works around him sees not 
proofs of Nature's God — all nations believe in a God. All crea- 
tion shows wisdom* design, calculation, adaptation of means to 
end — not an animal, not a blade of grass or vegetation, not a 
limb or part of a man's body, but what demonstrates the Being, 
wisdom and goodness of God. So of Christianity; eighteen cen- 
turies ago it was foolishness to the Greeks, but it has constantly, 
clearly, eminently ever since been the power of God and wisdom 
of God to all who believed. Still the fool may say in his hearty 
if he pleases there is no God — but the moment he publishes it 
and vilifies God — that God in whom others believe, whom the 
laws of the land recognize, then his folly passes into crime, and 
he becomes amenable to the law, as he endeavors to root up the 
foundation of moral obligation, the sanctions of oaths, the safe- 
guards of truth and virtue, the consolations of life, the hopes of 
eternity. The most valuable of human blessings is religious be- 
lief. This is not my opinion alone; millions of people have ex- 
perienced its truth ; but I am not aware that any body has ex- 
f)ressed the sentiment better than a very modern philosopher, the 
ate Sir Humphrey Davy, whose talent in investigating philosophic 
truth was of the Highest order. In one of his latest worksj he 
says. — I envy no quality of the mind or intellect in others ; not 
genius, power, wit or fancy ;--but if I could choose what would 
be most delightful^ and I believe most useful to me, I should pre- 
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fer a firm religious belief to every other blessiog) for it makeg 
life a discipline of goodness — creates new hopes, wherf all earthly- 
hopes vanish, and throws over decay, the destruction of exis- 
tence, the most gorgeous of all lights, awaking life in death, and 
from corruption calls up beauty and divinity; and far above all 
combinations of hope calls up the most delightful visions of 
palms and amaranths, the gardens of the blessed, the security of 
everlasting joys, when the. skeptic and the sensualist view only 
gloom, decay, annihilation and despair. In ^^Salmonia." 

5. We deprecate religious persecution. We ask only for 
maintainance of the laws of the land. We would have nobody 
persecuted for religious creeds. We ask only that they should 
not withhold the same liberty from others, should not attack 
violently and maliciously the faitli of others, and should not ob- 
scenely or indecently publish libels upon all religions. If they 
choose to believe nothing themselves, let them not deprive others 
of their heavenly hopes, let them not sap the foundations of mo- 
rality and law. 

6. There is one other subject I wish to speak about, before I 
proceed to the testimony, and that concerns what the law deems 
malice in matters of Libel. But I shall content myself with a 
few positions. 

If the obvious tendency of a Libel be to disturb the public 
safety and tranquillity, in the absence of all means of justifica- 
tion, the author must be presumed to have contemplated those 
consequences. Starkie on Slander, p. 559. 

^^ A malicious and mischievous intention is the broad boundary 
between right and wrong, and if it can be collected from the o/- 
fensive levity with which so serious a subject is treated, or from 
other circumstances that the act of the party was malicious, the pub- 
lisher becomes amenable to justice." Starkie on Slander, p. 407. 

^' A Defendant's malice consists in his intention to efiect the 
particular mischiefs and what he intends to do must ,be. inferred 
from what he has done. — If the very terms of the document itself 
tend to scandalize, degrade and injure, the intention must be 
inferred without extrinsic proof." Starkie on Evidence, part 4, 
p. 880. 

Whether a particular publication be so far noxious in its bear- 
ing and tendencies, as to amount in the abstract to a Libel, is a 
pure question of law, just as much as what constitutes an assault 
Starkie on Evidence, part 4, p. 882. — Justice Ashurst, speaking 
of Paine's Age of Reason, said it could have proceeded only from 
a cool and malignant spirit. Holt's Law of Libel, p. 70. 

But upon malice in Libel, I cannot explain this subject better 
than by reading a page from Holt's Ldw of Libel, pp. 46-7-8, 

4thly. — lam now to proceed to the testimony in this case. 
This is very short and concise. I shall call but a single witness. 
He will prove the publication of this obscene and blasphemous 
Liibel by the defendant. .This proved, the Libel itself will prove 
its own blasphemy and infamy. Not a single innuendo is neces- 
sary to be placed on this record to explain the meaning of the 
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Libel. I regret the necessity I shall be under, of shocking yoar 
feelings by reading it in your hearing to prove that it is correctly 
stated in the Indictment. Nothing but official duty should oblige 
roe to read it aloud anywhere. Before I call the witness, not 
knowing what may appear in evidence on the part of the defendant, 
I must beg leave to call your attention to two more principles of 
law which may have a bearing on the case. 

The copying of a Libel is prima facie evidence of publication, 
this extends to republication of another's composition. Hawkin's 
P. C. vol. 2, p. 131. 

The Proprietor and Editor of a Newspaper is criminally an- 
swerable fur a Libel inserted without his knowledge. 

By Lord Kenyon, who said that also was the opinion of Lord 
Hale> Justice Powell, and Justice Foster. 3d. Espinasse, p. 21. 
Rex vs. Walter. 

(Called the Witness here and proved the publication by defen- 
dant.) When I shall have read the Libel, I will not insult your 
understanding by any remarks to show its blasphemy. If it con- 
tained any one passage blaspheming the holy name of God, in any 
one way pointed out by the Statute, it would be enough to prove 
the defendant's guilt. But you will see it is blasphemous in all 
and each of those ways. (Mr. Dunlap,defendant's Counsel here 
agreed the reading of the Libel might be dispensed with, and ad- 
mitted it was correctly set out in the Indictment.) 

I have now, Gentlemen, laid this case before you on the. part 
of the Government. I deem the guilt of the defendant fully de- 
monstrated upon the law and the testimony. What kind of de- 
fence the prisoner's Counsel can make, you will judge when you 
have heard it. Probably the Society over which the prisoner pre- 
sides, have furnished him with all the arguments he wants. I 
should have been happy to have received the assistance of any 
body in this important case. Who was the cause of putting 
this Libel into prosecution I know not. I have been left alone to 
discharge unaided this officicial duty, without communication 
with any body. I rely on Godwin whose service as well as in the 
service of the Christian people of this Commonwealth I appear 
to-day, that he will bless my humble efforts in a cause so impor- 
tant to a moral and religious community. I have attempted to do 
my duty. I pray that he may guide you, in yours, and so help 
you, as you are firm and faithful in the discharge of your duty 
this day to God and your country. 

Mr. Parker occupied about two hours in this open- 
ing address; after which Andrew Dunlap Esq. in 
behalf of the defendant called several witnesses to 
prove the general character of Mr. Kneeland for good 
morals, and he then entered upon the defence in a 
splendid oration, which he was three days in deliver- 
ing to the Jury, having commenced at twelve o'clock 
on Tuesday, and concluded at four o'clock on Friday 
Afternoon. 



Friday Afternoon 4, P. Mi 
January 24, 1884. 

Mr. Parker, in behalf of the Commonwealth, in the 
close addressed the Jury, as nearly as can be collected 
from some notes and recollections, as follows : 

' Though it was laid to my charge. Gentlemen of the Jury, a few 
days ago, after I had first spoken to you in this cause, that I had 
occupied Jour hours of your time, it was in truth rather less than 
two by the clock ; and if the Gentleman, who conducted the de- 
fence and made that charge^ had it then in his contemplation to 
address you for the unexampled duration of three days together, I 
think the complaint from him, that I had occupied one hundred and 
twenty minutes^ was not very reasonable or candid. 

When I addressed you in the opening of the cause, I could not 
refrain from expressing my sincere regret in coming to it with so 
little preparation as the pressure of other duties permitted : — and, 
after hearing the very elaborate, diffuse, and occasionally eloquent 
and splendid argument, which for the last three days has been ad- 
dressed to you by the learned, voluble and zealous Counsel of the 
defendant, an argument which has gone into almost every field of 
polemic divinity, and almo&t every department of constitutional 
and technical law, which has embraced in its circuit all the ages, 
climates and almost every nation of the habitable globe, which 
sometimes has risen to the highest flights of impassioned oratory and 
frequently corruscated with the flashes of genius and the brilliant 
lights of fancy: — after listening for da>8 to an argument so pre- 
meditated and refined in behalf of the Prisoner, you must now, at 
least, Gentlemen, be sensible that the present is a case which 
needed some careful preparation on my part in order to meet 
and refute such a laboured and studied defence. The very na- 
ture of the prosecution involved the discussion of some of the 
most important rights of man, and touched some of the most vivid 
and delicate springs of human action. The question of the ex- 
pediency of such a prosecution was no question for me to suggest, 
or the Grand Jury to decide, any more than it is for you to dis- 
cuss. The law and the testimony were placed before us as they 
are now before you ; and we were called upon to discharge our 
duty to the Commonwealth, as you also are now under oath to do 
yours. It was a business we could neither shun nor neglect, 
whatsoever our own opinion might be upon the expediency of pre- 
senting an Indictment, which was to give ri«e to such an argu- 
ment as you have heard. For my own part I have no misgivings 
upon the result of such an inquiry. The cause of truth, of law, 
oi Christianity, never should be neglected, because some timid 
minds are apprehensive that evil may grow up while we are pur- 
suing a desired good, or checking a palpable evil. But such ap- 
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prehensions naturally put us on our guard to conduct the investi- 
gations in a suitable and careful manner, and upon proper 
principles and motives. In the opening of this prosecution 
therefore, I was far more desirous to explain the true grounds and 
constitutionality of the statute, and the propriety and necessity of 
repressing its violation, than I was of making a parade speech, or 
of indulging in the rambles of declamation, the sallies of wit, the 
gratification of political partialities and prejudices, or the display 
of personal attainments and learning. I felt that a serious and 
^eighty business was on hand and was to be done upon the per- 
sonal and accountable responsibility of every one who was enga- 
ged in its performance. I conscientiously wished to have had an 
opportunity to make a better preparation for my share in it, and 
in no particular to be deficient in a cause involving the highest in- 
terest of man in connection with God, his Maker and Preserver; 
and although, if I had had ail the time and leisure and assistance 
necessary to an exhibition for public admiration, which my friend 
on the other side has had since his retainer, I should have fallen 
far short of his eloquence and splendour, yet I could have been 
better satisfied with my own efforts, and probably would have bet- 
ter satisfied the friends of the cause of truth, religion and law. 
In such a cause indeed nothing should be left undone which 
could be^done to insure the triumph of Christianity over atheism 
and impiety, and to secure the preservation of ail that is dear to 
our hearts and hopes from the malevolent attacks of folly, malig- 
nity and infidelity. No man who had the interests of such a 
cause in his heart could waste a thought about personal display, 
or yield to the paltry ambition of popular applause. He would 
lose all thoughts of himself, and give his whole mind to the great 
and virtuous object in view, the suppression of scandalous impie- 
ty and the bringing to condign punishment open, gross blasphemy, 
an object to be zealously pursued by all good men for the best 
interest of mankind and for the honor of G&d. I looked there- 
fore upon this cause as one which demanded a clear, full and pos- 
itive demonstration and explanation of the statute law, its founda- 
tion in reason, and its conformity to the constitution ; and I 
felt and urged the necessity which existed at the present time and 
in the present obscene and outrageous case, of preventing its bold 
and barefaced violation to escape with impunity. Commencing 
this trial with these feelings, which should be condemned by no 
one, I had cause to regret, that the gentleman at his outset should 
have thought it proper or decent to find fault with the mode of 
opening the cause, as unprecedented in this country, and deserv- 
ing the opprobrious comparisons which his unrestrained fancy, 
surely not nis better judgment so profusely poured forth. Con- 
scious of having kept within technical rules, and assured by my 
professional friends around me, that there was no departure from 
propriety or customary practice in our Courts, I shall disdain to 
reply to the unmerited allusions. I was in fact at a loss to ascer- 
tain of what the gentleman complained until he advanced far in 
his speech some hours after he began -it, and I finally discovered 
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that the head and front of mj offending was, that I assumed hii 
client was an Atheist and an Infidel before I had proved it. I 
assumed nothing that was not on the record, nothing of what the 
evidence was not in court, nothing that was not notorious and 
known to thousands. I believed that the Libel set forth in this 
Indictment, (the publication of which over the signature of the 
defendant I knew could not, and would not be denied,) contained 
clear and satisfactory evidence of gross and rank atheism, and I 
believe so still, notwithstanding the very elaborate and ingenious 
glosses and deep studied and minute criticism^ by which it is en- 
deavoured to be explained away. It is in accordance with the 
defendant's disbelief and infidelity as avowed in the other parts of 
the same libellous publication; and I think I can pledge myself 
to make you and every rational man who hears me believe this 
was his meaning before I close my address to you. I am indeed 
glad, very glad to hear it disavowed so decidedly by the counsel 
m this great and mixed assembly on this solemn occasion, but I 
should be more glad if I could believe it would be as openly dis- 
avowed by his atheistical client in Julien Hall or in the Boston 
Investigator. I rejoiced too^ Gentlemen, that there was a disa- 
vowal also by the counsel in behalf of his client of all appro- 
bation of his client of the two first pieces set forth as libellous 
blasphemy, the obscene piece and the highly objectionable article 
on prayer; but I should have been more rejoiced if that client 
had made those disavowals in his newspaper or elsewhere, before 
he was indicted^ or before he was brought before this Court for 
his offence, and there was abundant opportunity to have done so, 
had he been so inclined. Still, if he is sincere now, it is sofhe> 
sign of returning virtue ; and as he has the reputation of having; 
traversed the whole compass of religious belief, remaining a while 
upon most creeds, until he stopped at last at the lowest points of 
infidelity and atheism, if he has now begun in their turn to disi' 
vow and be ashamed of those sources of guilt and misery, there 
may be some hope, that before his hoary locks are- brought downp 
with sorrow, darkness, and gloom to the grave, the light of truth 
and Christianity may yet guide him on his way to that heaven, the 
existence and blessings of which in the hour of his folly he endea- 
voured to blot out of his thoughts. I furthermore, Gentlemen of 
the Jury, was happy to hear the eloquent counsel of the defend- 
ant express so many times in the course of his argument his own 
unqualified and energetic condemnation of the disastrous doc- 
trines and disgusting matter and manner of the scandalous passa- 
ges of the libel contained in the defendant's Newspaper; and it 
is a subject in my opinion of congratulation to our community, 
that no Gentleman of the Suffolk Bar could be found who agreed 
in opinions and in impiety with the deluded person now on trials 
for it must be presumed that, if any such could have been founds 
he would have been preferred and appeared here this day, and 
Dot left the Prisoner to be defended by a professing Christian? 
Advocate, who is in the strange predicament of being obliged at 
almost every step in the cause, in almost every breath of his^ 
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address to you, conscientiously to express in language of unusuti 
power and strength his heart-felt abhorrence and disgust of those 
detestable opinions of his client. That Gentleman has said to 
you, that he came not here to defend or even approve of the doc- 
trines of the defendant, that he should lose all he held dear in 
life, if he could believe in them, his affection for his parents, his 
luve of his wife and children; that he thought human life was but 
the infancy of existence, and that there was a glorious immortali- 
ty where the good and faithful would reassemble and be happy 
in the presence of God. I give public thanks to my eloquent 
friend for the elegant and forcible manner in which he expressed 
that sentiment, and for his beautiful eulogies upon the Christian 
religion, and for the delightful and well merited panegyrics he 
lavished upon every denomination of Christian men, Catholic, 
Protestant, Episcopal and Unitarian, because nothing could more 
strongly depict the folly and wickedness of such opinions as those 
.of his client, nor more impressively paint the atrocious malignity 
of disseminating them among mankind. The heart, therefore, of 
this distinguished Orator, thus irrevocably condemns his client's 
impious system to the utmost, and must abhor and detest the in- 
fidel cause in which he is engaged ; but /or the sake of his retainer, 
he taxes his head for ingenuity and argument to extricate that 
guilty client from the penalties of the violated law; and the re- 
sult of all his thoughts, talents and study comes forsooth to this, 
that there is no meritorious or excusable defence whatever that 
can be set up for such obscenity and blasphemy, and that hi» 
client must be found guilty of the whole charge, unless some tech- 
,nieal ground can be found by which he may escape ; and such 
technical ground the Gentleman fancies he has found in these two 
positions. 

First, That the case set forth in the Indictment does not fall 
within the Statute — 

Secondly, That if it does, then the Statute itself must be at- 
tacked and obliterated as unconstitutional and void. 

If these positions are untenable, if he cannot maintain and sup- 
port them beyond all reasonable doubt, if you cannot put entire 
confidence in them, there is no other safety for him, and the hoary 
headed defendant must become amenable to the law for his offen- 
ces. 

It is not my intention to follow the gentleman into those fields 
of fancy and declamation where be so gracefully sported to the 
admiration of all those who heari him. Were it in my power 
to show a tenth part of the learning he has so profusely spread 
before you, or to rival the thunder and lightning of his oratory, I ' 
would not be tempted on this occasion, (especially when you, 
gentlemen, already are so much exhausted by following him,) to 
display the flowers or fruits of my reading, nor the extent and 
brilliance of my talents. We are not here for personal contest or 
exhibition. I am t^ngaged in a business far too grave and important 
in ray own estimate, to allow the amusing myself or others with rhe- 
torical dourisheii^ historical narrations, declamatory harangues. 
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splendid eulogiums, or lofty flights of the imagination. I am 
here to place before you, as men iis husbajicls, as fatherj*, as chris- 
tians ami as Jurors, a most serious and shockin;^ cliarjr;* against 
that aired man now here to answer for it to the ott'ended law. I 
am here in the name of all the Christian people of this Common- 
wealth to place before jou tlie laws olthis land, and the proofs of 
his guilt, and to require of you a solemn, sincere, just and true 
Verdict, whether upon that faw and that evidence he be guilty of 
the foul oft'ence charged upon him or not guilty thereof It is a 
solemn hour to him, it is a solemn hoiir to us all who are engaged 
in the serious and highly important business of this investigation 
and trial. If he be acquitted upon this law and evidence, it may 
also prove a fatal hour to thousands of human beings, young and . 
old, male and female, married and single, rich and poor. If such 
obscene atid scandahm* attacks upon reli;»ion, being proved, are 
to escape unpunished, the acquittal under such circumstances 
will be construed into an uniiinited licence to repeat and multi- 
ply such impious and disgusting publications; and the innocence 
and virtue, the faith and happiness of countless multitudes of 
human beings may be sacrificed without check or limit at the al- 
tars of folly, infidelity and crime. This case then is pregnant of 
good or evil ; and you, gentlemen, are called upon to tell us, whe- 
ther religion, law and the Constitution are to prevail, or to be 
disregarded and violated without remedy or prevention. We 
have all of us much at stake in this question, and feel its impor- 
tance too much to Indulge in parade or display. Our deep inter- 
est and feelings in the result of this trial will not allow us to 
wander about the world, to assault and attack or defend the hier- 
archies of transatlantic realms, the dignitaries of other Churches, 
the follies of some clergymen, the disputes of other Christians, 
the variant doctrines of different sects, the fellows of Harvard Col- 
lege or the directors of the Atheneum: nor can I spend time in 
eulogies, however well deserved, upon Catholics and Quakers, 
Episcopalians and Unitarians, Politican^, Philosophers, my birth 
place, tutors, or personal history : I cannot consent to digress in 
order to discuss the impossibility of witchcraft or atheism, nor to 
allude to the uselessness of ringing in your ears a thousand times 
in the course of an argument the changes upon the obsolete and 
disused punishments of the whipping-post, the pillory, and the 
gallows. It is enough to say that at this time and upon this trial 
JOU and I have nothing to do with those men and things. Thej , 
are not before us for praise or censure. The gentleman who ar- 
gued for the defendant touched upon almost all of them in one 
way or another, and for one purpose or another; and upon divers 
other matters and things in general, in no wise, or very slightly, 
connected with this cause ; and displayed much wit and talent, 
and high wrought panegyric and bitter invective, and dealt them 
about as he pleased with imperial authority, abundance and com» 
placency. I doubt not that many who heard Vv\v£\ vW^g^faAVv. ^*v^ 
fluency and exhaust/ess volubility upoT\ l\\^%^ %\)Xi^«;c,\.'& %xi^ ^^^ 
others, sometimes wielding the thunder oi 'D^t^o%^^ew<t%^ vci 
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sometimes breathing forth the honied sentences of Ciceronean 
praise, were delighted with the vigour of his fancy, the extent of 
his reading;, and the copiousness and harm<»ny of his Iangu:jge, 
and^heir ravished ears, doubtless "played truant'* at his eloquence. 
But for myself, considering why we are here, and what business 
we were engaged in, I could not but think, that jnuch of his speech 
was out of place, that some of it in matter and style would suit 
the meridian of a caucus, some of it would be proper in'the Hall 
of a Legislature, and some might be adapted to the debates in a 
convention for the amendment of the Constitution; very little of 
that high-flown, over-wrought and over-loud declamation appeared 
to me to be suitable to the sober, careful, precise, and solemn 
discussion of matters of fact and law in a judicial tribunal, con* 
cerning the commission of a crime of the horrible and detestable 
nature charged in this Indictment. There was so much, which to 
the most ordinary capacity appeared not to behmg to the cause 
on trial, so much so loosely stated, so miich founded on what 
seemed to me to be manifest sophisms, so much wiiolly unnecessary 
to be noticed or answered, that I will neither waste time or draw 
on your patience to make any reply thereto. The gentleman 
erected so many wind-mills in the air for the pleasure and pride 
of demolishing them in the nigh style of Quixotic chivalry, that 
my arithmetic, (which, he attacked, and afterwards so handsomely 
and satisfactorily apologised for attacking) could not keep the 
cnunt of them, and the numerous fragments of these edifices of his 
own, built by his fancy and destroyed by his argument, which are 
go profusely scattered about, I deem not worth picking up or con- 
sidering. I am convinced that this trial has already been a most 
heavy tax on your time and patience, and that I need not and 
ought not to add much to its duration. A three days address tu 
a Jury is unprecedented in our judicial history, and has seemed 
to me as unnecessary as it has been tedious. It would have pro- 
duced a tenfold effect if compressed into a tenth part of its dura- 
tion. Juries are much in the power as well as in the nlercy of 
Counsel. They are obliged to hear all that Counsel choose to 
say, be it pertinent or irrelative, intelligible or cloudy, sen- 
sible or foolish, true or false, amusing or tiresome, I will 
not myself apply the- remark to this case, but I have known 
in the course of my experience, cases in which much wassaid to 
Jurors that was intended for others''ears, much tt) gratify a client, 
a party, a sect, or to please personal friends; much that was cal- 
culated to enlarge the fee or invite new retainers — and Juries are 
and must be patient beings, silent by courtesy, as mutes, in Court, 
and, like charity, bearing all things. In some cases a little lati- 
tude is indulged and is venial, when consonant to the nature of 
the cause, but in graver and solemn investigations we cannot keep 
too close to the law and the evidence ; and the present is in my 
judgment, one of those trials, where the importance of the subject 
renders all wandering out of the case improper. That I may not 
therefore commit the very fault I object to in my brother's exam- 
ple^ I proceed at once to consider the serious and important 
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points of this issue between tlie Commonwealth and the defendant; 
and I must be allowed to say, that, notwithstanding the most 
extraordinary length of the defence, I deem this cause one of the 
most simple and easy for a Jury to decide that has been presented 
to them for consideration, separated from the heterogeneous thass 
of matters and things, in which it has been almost buried, simple 
on the law, simple on the testimony. 

First, then, upon the evidence. 

1. It cannot be denied, because it has been fully proved, tha,t 
Abner Kneeland, the defendant in this cause, was the publisher 
of all the matter and passages alleged and set forth in the Libel 
as blasphemous and obscene. 

9,, That the first piece set out in the Indictment is a reprint of 
a piece from a New-York paper. 

S. That the second piece is an original communication from a 
correspondent. 

4. That the third piece was composed, written and published 
by him over his own name and signature. 

There is no question between the parties about these facts; 
they are proved by the Government and confessed in open Court 
by the defendant These things thus being established, the ques- 
tion now is as to the character of those passages. Do they, or 
any one of them blaspheme the holy name of God, in all or any 
one of the ways pointed out in the statute ? 

This is the same question raised by the defendant's counsel in 
other language in stating the first point of defence, to wit: 
does the case proved fall within the statute ? 

I shall endeavour to convince you that it does ; and I will call 
your attention to the words of the Libel as they are applicable to 
each clause of the statute. 

The question, you will "perceive, Gentlemen, now is limplf 
what is the purport, effect, meaning and motive of the passages al- 
leged to be obscene and blasphemous. ^ 

The corpus delicti^ the body, head and substance of the crime* 
is '* blaspheming the holy name of God;" and this may be done 
in several ways, and proving it in one way only will support the 
Indictment. 

Thf criminal passages in the Libel may. be classed under four 
divisions— 

1. Denying God — that of course includes the denying of his 
creation of, government of, and final judging of the world, which 
constitute four of the modes of blaspheming God's holy name aA 
pointed out in the Law. 

£. Reproaching Jesus Christ. 

3. Reproaching the Holy Ghost. 

4. Contumeliously reproaching the Holy Scriptures. 

Now, First, I assert that the defendant is guilty under the first 
head, and that he openly and unqualifiedly avows ATHEISM. 
Notwithstanding his Counsel's assertion to the contrary during 
this trial, the evidence is full, satisfactory and complete that the 
defendant is an Atheist. I believe that I am under w^ xccaX.^^ 
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that he preaches Atheism, and has never disavowed it, or if h« 
ever did. I am of opinion th;it it was only recently and for the 
purposes of this trial. I have a Bixsk of his in my hand, seen by 
me for the first time but half an hour ago, which may affect my 
own judgment on tliis point; but I do not ask you to judge of 
him or of the matter now under examination fnim any thing but 
the legal evidence before you in this trial. No matter what he 
now says, or has in other publications saitl ; that, is not the ques- 
tion. I call for a judgment against him upon no evidence but 
what is in the Libel set forth in the Indictment. 

What are the words written by his own hand and published by 
his direct order* in this Libel ? • 

'* Universalists believe in a God, which I do not.** I maintain 
that these words arc an unqualified avowal of Atheism, a direct 
and positive "denying of God, his creation, government and final 
judging of the world." That is the natural meaning ot the lan- 
g»iage used ; the idea that strikes every rational mind upon its 
first perusal, without resorting to any nice analysis or grammatr* 
cal criticism. The Gentleman who argued the defence is in my 
opinion wrong both in the law he has stated, and in the forced 
and unnatural construction of the defendant's lansuatce. In his 
law, in that round and repeated assertion ; that the Rule of con- 
struction is. that if a passage be capable of two meanings, 'Juries 
shall take the mildest and least oftensive to be the true- one, 
whereas that rule was exploded more than a century ago, and all 
the Courts. in Westminster Hall, and all in the United States, 
who have tried Libels, hold the true rule now to be, that Juries 
shall construe the words of a Libel (they not being equivocal in 
themselves) to mean what mankind in general from their common 
use arid natural import would believe them to mean. I did not 
choose to interrupt the Gentleman in the course of his argument 
upon any of the points where 1 th »ught he was mistaken or mis- 
stated the rules of law ; iind I beg leave, once fur all, to state, 
that you must not suppose that I agree to the correctness of his 
law opinions, because 1 did not cctntradict and set n;;ht his errors 
the moment he made them, nor because I have not time or leis- 
ure to contradict now any more of them than Lthink have a bear- 
ing on the case under consideration. Nor am I going to ask you 
to pay any superior deference to my opinion over his. I claim 
no superiority whatever in learning, la\»', or literature above him, 
thtmjjh I think that if his arguments go to the world correctly 
printed, he will get more ci edit for his ingenuity, fancy, elo- 
quence, and range of readinjr, than for the soundness of the la\y 
opinions he has advanced upon the statute or common law, or the 
Constitution, in the ^ourse of this defence. Upon this point in 
particular, concerning the rules as to the sense in which a libel is 
to bo construecl, as ufK)n many others, I think his zeal for his cli- 
ent has confused his memory «)r blinded his judgment. 

As to the refinedJngenuity he has exercised in giving an inter- 
pretation and gloss to his client's language, (an interpretation 
wh\c\i I believe his client never dreamt of) his reasoning seema 
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to me as erroneous as his law. The real question is, what upon 
the first perusal would men in general think, what idea would 
mankind receive IVoni the words, •• Universnlists believe in a God, 
which I <lo not " ? They wouUl believe, as I contend to you, that 
he intended to convey this meaning, / do not believe in a .God^ 
though the Univer'salists do. The context shows that he was 
pointing out ditl'erences between Universalists and himself, and 
the first is, they believe in a God — I do not — that is the first dif- 
ference (No. 1.) This is the natural import of the words in the 
libel, taking the whole pjece together. Now a grammatical analy- 
sis will bring us to the same conclusion. What does the neuter 
relative .pronoun which agree with ? What is its antecedent I 
Being in the neuter gender, it refers to a thing, not to a person. 
A part of a sentence may be the antecedent to a neuter pronoun 
relative. Let us paraphrase the language. ." Universalists believe 
in a God, which (thing) I do not believe." What thing? I an- 
swer the belief in a God, in any God. If he meant differently, 
his language would have been diff'erent. He is used to composi- 
tion, a skilful and frequent writer, publishes books of his own 
cnnipo!»ition, delivers lectures, corrects the press, and wri'es gram- 
matically even to a comma, as his Counsel tells us. If he in- 
tended not to profess and avow atheism, not to promulgate it, his 
language would have been, ** Universalists believe in a God in 
whom I do not believe" — whom being a masculine personal pro- 
noun relative, referring to •* a-God" as its antecedent, that is, a 
particular God of the Universalists — or thus — *' Universalists be- 
lieve in a particular kind of God, in whom 1 do not believe" — or 
thus — *' Universalists believe in a God, but 1 do not believe in a 
God like theirs — the God I believe in (for I do believe in a God) 
has different attributes from theirs." 

I appeal to your common sense. Gentlemen, that when he was 
pointing out with studied care and precision, the precise points in 
which he and the Universalists differed, he would have been clear, 
- definite, and explicit in iiis language, and left no double or equiv- 
ocal meanins: in his declaration. When men and authors un- 
dertake t«» write antitheses, they are exact in the points of dif- 
ference. No sentences are so precise and exactly and nicely , 
wt rded or weighed as antiibetical sentences. It is then manifest 
and clear, on every view of the subject, that what he said, and 
what he meant to say, the idea he intended to convey to the world 
was this — I differ from the Universalists ^rsi in this, they believe 
in a God, [ do not believe rn a God — that is a complete diff'erence 
between us, a difference toto ccbIo. If this is not a direct, plain, 
unequivocal avowal and promulgation of atheism ; Lf this is not 
denying God, and his creation, government and judging of the 
world, then I confess that I do not yet know the force of lan- 
guage ; and if this be a true exposition of the defendant's mean- 
inor. then his case falls precisely, exactly, within the Statute, 
which was now to be established ; and the miserably thin, cobweb 
Veil, which the ingenuity of his Counsel ha^ wove to cover his 
client's offence, can neither hide nor shield hioi from t!zk.^ cVv^x^ \ 
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nor for myself do I believe the defendant, at any other time than 
now, in the hour of his peril, would wish to skulk under a subter- 
fuge of so flimsy and transparent a texture. It may do for this 
occasion, in this place, to blind you, but would be scorned else- 
where, at all other times. It reminds me of a recent anecdote 
of a person lately objected to in this Court as a witness, on the 
ground of being an atheist, who, being questioned by the Judge 
as to his belief in a God, answered. '* 1 believe in a God in whom 
we live and move and have our being," — and after being sworn, 
and having testified and left the court-house, excused himself to 
his atheistical friends by saying he meant only that he believed 
in the air which surrounded him — the material world which was 
about him. Such, if this story be true, is the impious and hypo- 
critical sanction and mockery of an atheist's oath in a court of 
justice. 

If the evidence in the case now before you, went no further 
than this unqualified promulgation of Atheism, I might safely rest 
the case here on the part ofthe government, because it blasphemes 
God's holy name in four of the ways pointed out in the Statute. 

But I assert, secondly, that this libel in another place, blas- 

E hemes the holy name of God, by contumeliously reproaching 
im. Contumelious reproach is sarcastic, sneering, gibing ridi- 
cule, insulting and exposing to shame and derision. So the best 
' dictionaries inform us. I now, therefore, call your attention to 
that part of the libel which relates to Prayer. Can any man of 
common understanding, any human being one grade above an id- 
iot, read that passage and communication^ and not see in it 
contumelious reproacn of God ? . Impossible ! God, the Almighty, 
most holy, most sublime, omniscient and eternal God, spoken con- 
temptuously of as a " poor gentleman," a subject of pity, more 
to be pitied than General Jackson ! 1 

What scandalous blasphemy of God's holy name is this ! What 
shameful, contumelious reproach, sarcastic and sneering derision ! 
Who but an atheist would write such language ? To whom but 
an atheist would an atheistical correspondent dare to send such 
open blasphemy for publication ? Who but an atheist would ap? 
prove of and consent to publish it, without comment, without re- 
Duke ? I forbear to comment on the whole extract set forth in 
the indictment. It speaks too plain to need^ a comment. No- 
body can misunderstand it. It is acknowledged by the defend- 
ant's counsel to be gross and indecent, offensive and scandalous 
in matter and manner. 

Were there nothing else in the indictment, this too alone would 
sustain it. 

But, further, I invite your attention to still another part of the 
libel. If God exists, " and that he does, all nature cries aloud 
through all her works" — if he is the creator and preserver of the 
universe — if, as the scriptures say, and all christians believe, there 
is to be a resurrection of the dead, and a future state of immor- 
tailty, if God is to be judge of the world, then to deny the resur- 
rection of the dead, to assert that deattv \a an ^IwiiaX cx.\Ivdl^\!vwjl 
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of life, to assert that there is no eternal life, is denying God, is 
denying: his judgingof the world, and this I assert, in the third place, 
clearly f.ills within the Statute, and would alone support the indict- 
ment. This also is ton plain to need a word of any comment. 
Thus under the first division the holy name of God is blasphemed, 

1. By avowed, palpable, unblushing athejsra, denying his ex- 
istence and attributes. 

2. By the scandalous and impious irreverence and contumel- 
ious reproach in the objectionable article on Prayer. 

3. By denying the resurrection of the dead,' and God's judg- 
ing the world. 

A Jury that cannot see this must be as blind as Atheists 
themselves ; who cannot behold any proof of God in any of his 
wonderful works. 

But I have something further for your attention, and I next 
ask ynu to look At these libellous extracts, and consider whether 
JESUS CHRIST is not also contumeliously reproached in the 
obscene and impious publication of the defendant. I think it is 
as manifest as language can make it. I invite your notice of two 
particulars. 

1. He is expressly denied, and the defendant unhesitatingly de- 
clares •' that the whole story about him is a fable and a fiction." 

2. The obscene paragraph on the first page of the libel is a 
most indecent, scurrilous, sarcastic and sneering reproach on 
Jesus Christ. 

I will not offend you by reading or commenting on it. Pe- 
ruse it once for yourselves ; it will produce a horrible disgust, 
and an overpowering conviction* of the guilt of the defendantr 
It was indeed remarkable, that in this remarkable defence, these 
passages, particularly that representing the history of the Saviour 
as a fable, were passed over, either without notice or as mere 
and harmless ridicule of the catholic d(»ctrine of the miraculous 
conception. Did the libel contain no objectionable passages but 
these two, you would be compelled to find the defendant guilty, 
so full is the measure of his guilt under the charge in this in- 
dictment. You have indeed heard the authoritative tone in which 
the gentleman repeatedly and with apparent sincerity denied 
the defen<lant's liability criminally for the offensive article pub- 
lished in his absence. My learned brother and I are at vari- 
ance upon this, as upon a great many other points of law, and 
you must judge between us, assisted by the advice of the pre- 
siding Judge of the Court, Though from your education and 
employment it cannot be expected that you are as well qualified 
as those who have devoted their best days to the study of the law, 
yet in the course of your duty you inust settle this question; 
and as it seems the defendant intends to have reported to the 
world what is said in this interesting and extraordinary trial, each 
of us should feel that we state our opinions of the law to yoa 
upon the further responsibility that our reputal\otv «l^ cqvt^qX. ^\\^ 
well inrormed lawyers may be affected abvoaOi b'j \\v^vcv. Wv^^ 
repeatedly told you I c/aira no credit Bupev\ot lo V\«i \ ^i^^^. ^^^'Ck 
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this subject I repeat it that the rule of law is, that the proprietor 
tind publisher of a newspaper is criminally answerable for a libel 
published in his paper in his absence ; and thoui^h lie never saw, 
heard of, nor approved the libellous matter. I gave you an au- 
thority from a book of Reports, and tlie sound reason of the law 
from Holt's treatise on the Law of Libel. The sophism on which 
the opinion of the gentleman is founded is there anticipated and 
refuted. There may be legal guilt and responsibility where there 
is no moral turpitude. The cases are tliere stated and explained. 

I shall not stop here to cavil about the defendant's printer's al- 
tering his testimony, swearing point-blank before the Grand Jury 
that the defendant expressly ordered the offensive article to be 
printed, and now retracting that statement. I will not believe 
that his supposed want of religion, nor the personal influence of 
his employer and his disciples have affected his testimonyjnor am 
I so uncharitable as to think, as the defendant's Counsel seems ta 
insinuate, that that young man believes in the atheistical and im- 
pious doctrines he prints for Abner Kneeland, and therefore ought 
not to be believed any where pn his oath. Like the starved apoth- 
ecary who sold the poison, it may be, that it is his poverty, not hia 
will, that consents to so unjustiffable and ignominious anemploy^ 
ment. But supposing the fact to be as now stated, it can make 
no difference in your Verdict; he is criminally answerable for it ; 
the Verdict must still be guilty, but the punishment may be miti- 
gated. ^ 

As to the Communication on Prayer, there is no evidence that 
he did not read and approve of it before he published it, and the 
presumption of law in the absenee of such testimony is that he did 
both : and the other libellous piece was his own composition and 
published over his own signature. By the law therefore he ii 
criminally answerable for all three pieces. 

But I have not yet pointed out to you all the modes in which 
the defendant in the alleged libel has blasphemed the holy name 
of God, according tothe Statute. Two more remain. 

I assert then, that the /fo/t/ G/ios^as well as Jesus Christ, is con- 
tumeliously reproached in the obscene passage, and also again in 
the denial of miracles, and the attributing them to trick and inv* 
posture, 

I also assert that the HOLY SCRIPTURES are contumelious- 
ly feproached in the Libel, 

1. By denying God — who is proclaimed by them as their Au- 
thor, and whose existence and attributes are therein revealed. 

2. By denying his creation, government and judging of the 
world as declared and taught throughout those Scriptures. 

3. By declaring the whole story of Jesus Christ as 'therein nar- 
rated to be a fiction and a fable. 

4. By denying the miracles therein related as true, and attribu- 
ting them to trick and imposture. 

5. By denying, the resurrection of the dead, immortality, eter- 
fial fife, and the ^nal judgment of the world. 

^' Bf that infamous obscene passage. 
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Tlius it appears to me most manifest, and beyond ali juatiflable 
contradiction, that not merely one, but almost every one of the 
modes of blaspheming God's holy name as pointed oat in the stat- 
ute, is proved, and therefore, there being no contradictory testi- 
mony, my point is fully demonstrated, that the defendant's case 
and guilt fall precisely and completely within the words of the 
statute. 

The SECOND POINT in the defence set up by the defen- 
dant's counsel is, that although the ease and vroofmay and do fail 
within the statute^ still you must acquit the aefendant^ because the 
statute is unauthorised by the Constitution, is not CO^STITU- 
TIOJSTAL^ and is void and not binding. 

Having anticipated this point, which I had been informed was . 
to be discussed in the xourse of the trial, and having expressed 
my views fully upon the subject in the opening of the case, I 
deem it unnecessary now to repeat the same. Nor have I since 
heard any thing said in the very elaborate and cumbersome argu- 
ment from the other side, which in my judq;ment in any degree 
shakes the positions I then maint|ined. f^called your attention 
to the various parts of the Constitiuion, its language in reference 
to God and the Christian Religion ; its confirmation of all former 
laws adopted and practised upon, both the common and statut^ 
law, of the Colony, Province, and State of Massachusetts Bayl 
I showed you what the common law and the statute laws were in 
relation to Blasphemy prior to the Constitution, and pressed on 
your consideration that this last statute was passed among the first 
permanent laws immediately after the adoption of the Constitu- 
tion, and was enacted by men, many of wnom were members of 
the convention who formed and*created that Constitution. I sta- 
ted to you that that statute had been enforced as often as once in 
every five years since its date, in one County or another, within 
the Commonwealth, that every judicial tribunal before whom it 
came in question had considered it as Constitutional, and inflic- 
ted its penalties for its violation, the last and a recent case having 
been recently tried before Judge Wilde of the Supreme Court of 
this State on the Southern circuit. 1 reminded you that the Con- 
stitution had been before the people for amendment in the year 
1820, and no objection was made to this law, and no debate in- 
troduced *into the Convention in which it was hinted or alleged 
to be unconstitutional ; that considering the many prosecutions 
which had been instituted under it, and the many times^ it has 
been reprinted by order of the Legislature by commissioners, 
those learned and vigilant men, appointed to superintend the new 
editions of the statutes, it ought now to be considered as settled 
and fixed ,law that it was a Constitutional statute, and as much 
so as any one in the book ; and it is under these circumstances and 
with these considerations, that I now appeal to you, whether, with 
all these statements before jou, you will undertake upon the little 
examination you have had on this trial, to say on your responsi- 
bility, that all those learned men who made and adopted Ih^ Cq»^- 
BtitutioB, those who drafted and enacted lYi% \*w% 'va.^twvwNs* 
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thereof, and those who in their judicial capacity have enforced 
this statute in particular, have been under an error and delusion, 
and violated that constitution which they had sworn to support. I 
have too much confidence in jour good sense to believe that you 
will be induced to come to any such conclusion by any thing you 
have heard this week, or on any other occasion- I know not what 
your religious creeds are, not of any one of you. I make no per- 
sonal appeal to tiTe partialities or prejudices upon religious sub- 
jects which any of you are supposed to have. I wish to gain no 
favour by compliments to any denomination of Christians, but 
desire only the fair exercise of your manly judgment and unpre- 
judiced conclusion, the unbiassed influence of reason and fair de- 
liberation, in such a trial as this. If you are Christians of any 
sect, if you believe in the existence and attributes of God, to 
whom you yourselves have appealed for the honest discharge of 
your duty this day,^as he shall help you hereafter, it is all that I 
can wish or the law expect of you on this trial ; and I must take 
occasion to express my dissent at least, not to say reprobation, of 
some of the remarks that hav^been made to you by the Gentle-, 
man on the other side, in reference to the statute in connection 
with your individual creeds. I wish to disabuse your minds in 
these particulars. The Gentleman with his accustomed energy 
ffid loudness said, that if there was anUnitarian or Universalist 
within your pannel,he could not give a Verdict enforcing this law 
without committing treason against his own conscience. This ar- 
gument is neither correct nor. fair. Whether a* man has blasphe- 
med the holy name of God in any of the modes of doing it point- 
ed out in the statute, or has not, is a simple matter of fatt, as 
much as whether a man has stoleti a piece of personal property, 
or not: and, whatever your religious creeds may be, if you are 
honest and true men, if the fact be proved, you as Jurors must say 
so, or violate truth ; and I can conceive of no greater treason to 
conscience, than the giving of a false verdict, after you are sworn 
to give a true one. Nor can there be any mistake concerning 
what facts constitute the offence of blaspheming God's holy name, 
because to prevent any such mistakes, the statute is very ex- 
plicit in enumerating and describing those facts. This is so clear, 
and the Gentleman in the defence was so much oppressed with a 
sense of its weight and force, that he resorted to what I consi- 
dered a desperate plunge to escape from it. iJe said that the 
Legislature had no power, right, or authority to make a law 
against blasphemy, nor to define what constituted blasphemy, and 
that you of the Jury were of the people, the Country on which 
the defendant had put himself for trial, and might bfot this law 
out of the Statute Book, if you should think it was wrong that it 
should be there. 

Gentlemen, the law commits to Juries no such power. It is 
absurd in my opinion to suppose Juries in any circumstances are 
above the law and constitution, and may abrogate both if they 
please. You cannot repeal the law, even if you should dislike it; 
and jrott are in duty bound to sustain this prosecution, if the facta 
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on which it is founded be proved, whatever jour valigioas opiniew 
maj be. It seemed to me a very stranee argument, though bold- 
ly advanced by the prisoner's counsel, that because God is incom- 
prehensible and past finding out, therefore the Legislature cannot 
pass a law to prevent blaspheming his holy name. It seems to 
me it might as well be said, that the Legislature cannot pass a 
law again!^t murder for the protection of human life, because they 
cannot tell how the material and the thinking parts of man are 
combined together, or any other undiscovered truth in his physi- 
ology* It is quite new to me, that there are not many essential 
parts of religion common to all Christiatis. I have believed and 
do believe, that atheism and blasphemy are detestable to Chris- 
tians of every creed, and that men of every religious denomina- 
tion can unite under this law, and conscientioimu give a verdict 
according th the evidence against an open blasphemer of God's 
holy name. The Catholic and the Protestant. Calvinistand Uni- 
versalist, Trinitarian and Unitarian, all have many points in which 
all of them agree, and they can, and ought, and must, conscien-. 
tiously discharge the duty they each owe to the Commonwealth, 
to their wives, children and fellow citizens, by finding and re- 
turning a verdict suppressing and punishing the dissemination of 
atheism and blasphemy, if the evidence in the case justifies and 
requires such a- Verdict. The argumentum ad hominenit so 
adroitly introduced into the defendant's counsel's speech, the ap- 
peal he made first to those of jou of one persuasion, then to those 
of another creed, may possibly have the effect to introduce doc- 
trinal controversy, disagreement and division among you ; but, on 
my part, I beseech you, Gentlemen, to let alone all other discus- 
sions when you go to deliberate on this case, but the law and the 
evidence belonging to it. Priestly and Belsham, Jefferson and 
Stuart, Cartwright and Everett, Dean Swift and the bench of 
English Bishops, Mr. Ware and Dr. Channing, the Bramins and 
Pundits of India, the Incas of Peru and Pizarro, {he Chinese in 
priestly vestments, the Idolater and his Gods, the works of his 
own hands, are not before you* You are not sworn on this occa- 
sion to decide with praise or censure any thing about them or any 
of them. There is no issue pending between the CommonweaJtn 
and this defendant concerning ihem or their creeds. We are not 
here to day to discuss their respective merits, follies or opinions. 
Do not, I earnestly beseech you, do not let these names or per- 
sons, pressed before you in such multitudes and rapidity, prevent 
your aeein^ and abhorring Abner Kneeland and his detestable 
dissemination of obscenity, and impiety and blasphemy. You 
are to look to him this day and his deeds. Let not the flitting 
phantasamagorie and magic lanthorn, which for three days to- 
gether have been made to dance before your eyes, altogether di- 
vert your attention from him, or blind you to nis aggravated of- 
fences. Take not up the apple of religious discord, which seems 
almost purposely to have been' flung among you. Let not this 
defendant, who may be considered from his acts and doctrines to 
be the comntoM enem^ o//Ae /ruman race^%uccee.&\tv\v\% ^^^vcw^^ 
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bj that subtle device, used on so many occasions bj the Roman 
and Gallican republics, •* Divide et impera," — divide und thereby 
govern^ gain your point by sowing discord among your adver- 
saries. 

I would now proceed to caution you, Gentlemen of the Jury, 
against a great many more things urged in this most extraordinary 
defence, were I not convinced that your patience is exhausted.— 
There is also other business of this Court assigned for tomorrow, 
and this cause ought in reason to have some end. I must and do 
rely upon the spontaneous risings of your own good sense to refute 
a vast mass of what has been addressed to you in behalf of the 
prisoner, and reject a still greater quantity as wholly irrelevant to 
the issue which you are to try, which after all the parade of the 
hundred and fifty books, and all the harangues, which you have 
seen and heard, you will find to lie in a narrow compAs. 

But I cannot pass over without a notice a very extraordinary 
argument drawn from the Naturalization Laws of the United 
States, an argument as unfounded as the notion is, that this cause 
can in any way be carried before the Supreme Court at Washing- 
ton. To use the Gentleman's own language, " the argument 
y roves too much to be sound." If the Gentoo, if the Turk, if the 
ew, by becoming a citizen of the United States, has the unlimi- 
ted power and right to bring with him his religion and live accor- 
ding to its principles and customs, then. Gentlemen, the Natural- 
ization Laws and the Constitution of the United States authorize 
patricide, the murder of aged parents, as practised on the banks of 
the Ganges; Polygamy and the establishment of seraglios, as al- 
lowed by the Koran ; and all the Jewish laws of retaliation and 
cruelty which have been so eloquently denounced, an eye for an 
eye, a tooth for a tooth, &o. Can this be so I Your own common 
sense will furnish a ready answer. 

I ought alsQ,to notice the threat which was thrown out by the 
Gentleman, that if you do not put an extinguisher on this prosecu- 
tion great excitement will prevail. I ask of you on my part not 
to put an extinguisher upon your own consciences. Be not 
afraid of any excitement which doing right will raise. Adhere to 
the excellent motto of the Mechanic Association, to which* some 
of you I know belong, " Be just and Fear not^* Nothing can be 
plainer than your duty on this occasion. « There is no dispute 
about the evidence, and the law you ought to presume to be con- 
stitutional and valid, until the contrary he proved beyond all rea- 
sonable doubt, which in my opinion has not been proved by all the 
Gentleman's zeal and talents. Probably upon a point involving 
such important consequences to this community, you will not pre- 
tend to be judges better qualified to decide, than those learned 
men who have devoted a large part of their lives to the study of 
the law and have been selected by their fellow citizens to make 
the laws, or those other wise men whom the Supreme Executive 
have appointed to hold judicial offices on account of their eminent 
learning and undoubted integrity, all of whom have declared the 
Statute to be valid, and enforced it as you are now asked to do.-*— 
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On this subject nevertheless it seems to me that law-learning 
and common sense come to the same result; and you may safely 
rely on your own reason, guided by honesty, and duty and truth, 
unbiassed by partiality or prejudice, for a proper decision of the 
()uestion before you. Ask of yourselves what was the object of 
this law^ What mischief the Legislature intended to prevent ?— 
And whether a penal Statute to prevent such mischief unlawfully 
or unconstitutionally invaded any of the rights of conscience, of 
free enquiry and decent discussion, the liberty of the press or 
the principles of toleration ? When you consider the matter in 
this view, I. cannot believe you will find any difficulty in ascer- 
taining the right path in which you ought to tread. 

You have been plausibly told that you are the people, you 
come out from the people, you represent the people, who made 
the Constitution and the laws. I hope the learned gentleman 
did not mean to suggest, that as such people you had the power to 
repeal the Constitution and laws. It would be the most mon- 
strous principle ever suggested in a court of justice, that the jury 
were above the laws, and not bound by them, but had an arbitrary 
discretion, according to their own ideas of expediency, if they 
did not like a law, to consider it, and make it a dead letter. Nor 
for myself can I see any thing in this law against blasphemy 
which deserves the out-pouring of the vial of wrath which the 
gentleman has bestowed upon it. If there be any thing wrong in 
its principle or form, it is very remarkable that it was not discov- 
ered before, and that during its constant operation for half a cen- 
tury nobody has petitioned the Legislature for its repeal. It re- 
quired boldness of no ordinary degree to say to a Jury^ you 
ought to blot this law out of the Statute Book. In my humble 
judgment, you have no more right to make this law a dead letter, 
or refuse to enforce it, than you have to repeal or abrogate the 
law against murder, highway robbery or forgery. No Juror has 
arbitrary power. No man on the jury has the right to do as he 
pleases. He is under the law, restrained by the law, governed 
by the law, directed by the l»w as much in the jury room as he 
is oqt of it, as he is in all other places; perhaps more so there 
than elsewhere, because in addition to the obligations of duty 
which every where are in force, he has in the jury room the sanc- 
tions of his oath, the appeal to God, superadded to all other mo- 
tives to do right. If you are not atheists yourselves, if you arc 
christians of any creed that acknowledges the moral attributes 
of God, and your accountability to him, you will see the path you 
are to walk in this day lies plainly before you, and that you are 
to go strait onward, directed by the rules of law and the obliga- 
tions of conscience, in a cause of righteousness and truth, in 
which nobody has more interest than you yourselves and your • 
wives, your children, and their children. Who are the parties at 
issue before you on this solemn occasion ? The Commonwealth, 
all the people of this Commonwealth, on one part, asking for 
justice against this aged man, on the other part, who, it alleges, 
has done a great mischief in this community, in direct vidlation 
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tnd utter contempt of one of the most silatary laws of the land, 
and who, if not checked in the mad career of. follj and infidelitj, 
will consider your verdict of acquittal, (if such a niiijfortone 
should happen) as an unlimited charter and license to him and 
his associates to multiply and spread their moral poison in un- 
measured quantities throughout the land. Are you, gentlemen, 
ready for this ? Do you wish to see the Boston Investigator in 
every family, such obscenity and impiety in the hands of your 
wives, your sons and your daughters r If so, shut up your meet- 
ing-houses and churches, and go to Julien Hall, where all the 
mysteries of infidelity will be developed to you : for though it 
can tolerate no mysteries in religion, yet, if it is not much be- 
lied, like the BONA DBA in Rome, it has peculiar mysteries of 
#its own, secrets made known to those who no longer fear God.-— 
If you are ripe for the dispensation of atheism and blasphemy, 
go at once to the Legislature, it is now in the Capitol on the hill, 
petition them at once to decree that there is no God, abolish the 
sacred sanctions of oaths, remove the curbs, the checks and re- 
straints of religious faith, and renew the horrible experiment of 
republican and atheistical France. But no, gentlemen, I will not 
pursue this strain, any longer before you ; I respect your feelings 
and faith too much. I will not descant at large upon the tre- 
mendous and unlimited mischief which the doctrines and essays 
of this defendant, if there be no law to restrain him, would spread 
through this happy land. They must and will arise in awful view 
before you, if ]^ou think of them as you ought to think. If, in- 
deed, 1 should imitate the injudicious and patience-trying example 
of my learned friend, and choose to illustrate and enforce all my 
positions for days together by an almost endless variety of quo- 
tations, from a cart-load of books, spread in appalling quantities 
before you, I might fill your minds with horror, disgust and dis- 
may, and waste the important time of the Court by placing be* 
fore you or reciting numberless tales and true histories of the 
heart-thrilling and soul-destroying effects of infidelity and irre- 
ii^ion in all ages of the world. Starting from this polluting foun- 
tarn, I might trace the progress of vice and misery in a thousand 
narratives, beginning with the first disregard of the religious re- 
straints of pious parents, the first distaste for devotional exercis- 
es, and follow the course of the incipient disease, and exhibit the 
atains and marks of the moral poison as it spread itself over the 
character and whole system of conduct and behaviour ; the rapid 
steps from vile thoughts to vile actions, and the reaction and in- 
fluence of a wicked life upon religious opinions; how infidelity 
towards God leads to infidelity towards man and woman, destroys 
domestic peace and harmony, breaks up marriages, blunts the 
natural feelings and affections between parents and children, 
and dissolves families. I might show the origin of fraud and 
crime in young men, of lewdness and prostitution in young 
women : first the wish that God could not see, and then the be- 
lief (cherished and fostered bv the Julians and other apostates) 
that God does not see-*that there is no God ; I might track the 
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process from the first aberration arising in neglect of prayer and 
piety, and pursuing the advancing gradatims along the wide- 
spreading road to ruin, follow the youth, freed from the restraints 
of religion and the curbs of conscience, until we saw the whole 
moral character lost, and health and decency and respect and 
honor and industry and innocence ingulphed in the pit of infideli- 
ty and crime, and life itself terminated in the almshouse, at the 
gaol, or on the gallows. Not only days but weeks and months 
might be spent fif it were necessary for any purpose to occupy a 
great deal of your time in trying this cause) in reading to you the 
most s;lowing and pathetic descriptions of these common effects 
of living without God in the world ; — I could read as much of the 
horrors of infidelity as the gentleman did of religious persecution; 
but it is enough for me to state them. I need only to appeal to ^ 
you, gentlemen, to call to mind what each of you, within the 
compass of your own reading and the sphere of your own per- 
sonal observation, have read of and seen. The fact is universally 
known and deplored, and needs neither a multitude of books nor 
any high wrought declamation to prove it. 

But bad as the common effects of infidelity are acknowledged 
by the gentleman himself to be, he affects to dislike the remedy 
provided in this Statute. He has told you that man ought not to 
punish insults towards God; and quotes the passage, "Vengeance 
IS mine, saith the Lord.'' True, ** the Lord will repay," though , 
his blind and self-deceived client will not believe a word of it 
This argument comes with a bad grace from that quarter. While 
in the thoughts of his heart he retains the insults of the Most 
High God, human tribunals touch him not ; it leaves him to that 
awful vengeance that will overtake him in the Lord's appointed 
time. But when he tempts others to wickedness, when he com- 
mits overt acts of blasphemy, when he openly and invitingly lead» 
the way to the ruin, temporal and eternal, of his fellow mortals^ 
and strikes at the root of the best safeguard and protection of 
moral conduct, domestic happiness, and public peace and securi^ 
ty, he then becomes amenable to human laws and human punish- 
ment, as much as the robber and thief of personal property. 

Gentlemen, I beg leave to say, in the conclusion of my remarks^ 
that much, a great deal of labor and digression from the merits- 
of this cause would have been saved to the gentleman, to you and 
to me, if be would have had the kindness and candor to have un« 
derstood and considered and acknowledged the guarded and care- 
fully worded opinion I expressed in the opening upon the right» 
of free inquiry and decent discussion, toleration, liberty of the 
press, religious persecution, &c. He has taken very unnecessary 
|)ains to attack and refute a great many opinions neVer advanced 
or maintained by me; and much of his triumphant and swelling 
march over the errors and delusions of mankind in various ages 
and countries, has been over errors and delusions that no longer 
exist. I put my expressions on paper, and read them in the hope 
that the limitations and qualifications by which those expressions 
were modified, might not be misunderstood or misrepresented. 
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All that you have heard about the connection of Church and 
State, and a great many other topics upon which much impas- 
sioned eloquence was wasted, too numerous, indeed, for me now 
even to name them in detail, might have been wholly omitted 
without any injury to the defence. It is contrary to my habit 
to make notes either of evidence or arguments, having no leisure 
therefor in the pressing business of this Court ; but on this occa- 
sion, that I might be accurately understood by the defendant, his 
counsel, the Judge and you, and not be misrepresented or mis-re- 
ported, I departed from my custom; and now that you may see, 
how unnecessary nine-tenths of what the gentleman has said, up- 
on many of the subjects upon which he dilated so fully, I will ap- 
peal to my notes, and read to you again the well guarded and 
♦clearly defined principles of civil and religious freedom which I 
think have not been and cannot be successfully impugned. 

[Mr. Parker then read from his manuscript the passages upon 
these subjects with which he closed his opening speech. See 
pages of this pamphlet, X7, 18, 19. He then closed as follows] 

And now, gentlemen, I will detain you no longer. I shall at- 
tempt no high flown flights, no oratorical displays, in committing 
this cause to your decision. 1 perceive you wish them not — need 
them not — you have had parade speaking to your hearts* content, 
and so have we all. I have no ambition to entertain or delight 
you, but rather to urge you to the most serious consideration of 
your solemn duty. I wish you, after being instructed by the 
honorable Judge who here presides, to enter calmly, wisely, se- 
dately, conscientiously, lawfully, upon that important business 
now devolved upon you in the termination of this extraordinari- 
ly long trial. I think your duty very far from being a difficult 
one. The evidence is so clear andr conclusive, and the libellous 
and blasphemous matter so palpable, gross and detestable, that to 
my view the guilt of the defendant, as charged in this indictment, 
is as manifest as day light. 

Good men and true, stand together. Fear God — do- justice- 
honor the law. So may God help you in the hour of your trial ! 



Mr. Parker was more than two hours addressing 
the Jury. The next morning Judge Thacher gave 
them his instructions. His charge was reported ia 
the Boston Daily Advertiser & Patriot of Thursday, 
13th February, 1834. 

The Verdict of the Jury was— GUILTY.— Mr. 
Kneeland appealed to the Supreme Court, and was 
there put to the bar again on the 13th of May. His 
second .trial also occupied four days. ^ 



IN THE SUPREME JUDICIAL COURT, 

On the appeal, May 13, 1834, 

before the 

HON. SAMUEL PUTNAM. 

Mr. Parker commenced as follows: — 

Gentlemen of the Jury, « 

To persons not conversant in judicial proceedings, it may seem un- 
reasonable, that individuals accused of offences not capital^ should 
have by law an opportunity to escape by two trials — a double chance 
for an acquittal — while those who are charged with a capital crime can 
have but one: — that, where a temporary restraint of personal liberty 
or a pecuniary penalty marks the utmost bounds of the prescribed pun- 
ishment^ the accused, by complying with certain easy conditions, is en- 
titled to a new and often a far distant trial, while in those cases where 
life itself is the forfeit of the offence, one verdict is final and conclu- 
sive of the prisoner's fate. 

Remarkable as these provisions of the law may appear, I beg leave, 
Gentlemen, to assure you, that no part of the jurisprudence of this 
Commonwealth has been more rightly, wisely or mercifully considered 
and arranged than that part which relates to crimes and misdemea- 
nours. It is a branch that comes in contact with all classes of citi- 
zens as the oifended sufferers, or as offenders, and has in all ages been 
more often before the Courts than any other ; and it is fortunately a 
portion of the law, whose principles fi'om experience and necessity 
have become more clear and explicit, and better settled and understood 
than those of any other branch of jurisprudence. 

In the division of judicial labour apportioned by the Legislature among 
the various Courts of the Commonwealth, very heavy and highly res- 
ponsible duties are assigned to this Supreme Court; and there are no four 
men in the nation, of whatever grade or station, who are more incessantly 
devoted to official occupation and intellectual labour than the Judges of 
this Court. Indeed it has often been found necessary to lighten the 
burthens of the Supreme Court as much as possible, the mass of busi- 
• ness stiir pressing on them being enough always to occupy all their 
time, and notwithstanding their unremitted efforts, keeping many causes 
in arrear imtried. There are many remanents necessarily every term. 
But the rules of law and evidence relative to crimes, as before obser- 
ved, being well settled, it has therefore b^en wisely ordered, that this 
Court should be released from the trial, in the first instance, of all 
criminal offences less than capital; and that department of judicial 
business has been mtrusted to the inferior tribunals of the State, saving 
to the accused a right of appeal on security given for his appearance * 
and trial in this court. This arrangement, while it removes from this 
Court a vast quantity of labour, which is well performed elsewhere, 
secures to every person charged of an important crime, if he puts 
himself into ^ condition to claim it after the first convict.vov\^\.Vv^\ie^\. - 
trial that can be had in the very highest iv'ibuuaX o^ vV^ (^Kivcvvc\c>\Nr 
wealth; — and this is a great privilege, not common e\s<aviVwBt<6^^x^^^- 
Jowed only to the party acciuedy for the Govert\m«5U\ <i«.iiwv\V ^W^^ 
firom a declaioa ia favour of the prisoner \n \a\v oi ^wiX»>[iow«v^x ^xxci- 
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neons the opinion of the Judge or the verdict of the Jury in the lower 
tribunal may be. The general maxim is, no man shall be put in jeo- 
pardy twice for the same offence : there is under our law a provision 
in favour of the defendant, but denied to the prosecutor: the party ac- 
cused may entitle himself to a second trial, and may appeal from the 
inferior to the supreme tribunal and have his case reviewed, both upon 
the law and the fact, in the Court of the highest resort. He is not in- 
deed putting himself in jeopardy twice, but taking a new opportunity 
of getting out of jeopardy. A verdict of acquittal in the court below, 
however erroneous, is conclusive against the Government, and the 
prisoner is forthwith discharged. — Not so the Verdict of Guilty: erro- 
neous or correct, he may appeal, and make another effort for acquittal. 
The law thus tempering justice with mercy, seems anxious to secure a 
fair and important trial for the accused. Jealous, perhaps, of the nat- 
ural and indirect influence and power of the State in all cases where 
it is a party, it extends its protection to the prisoner against all possi- 
ble injustice which may arise from ignorance, accident, surprize, ex- 
traneous influence, prejudice or popular excitemcmt: and for all offen- 
ces, a person tried and convicted in the lower Court may come here 
and have his case maturely reviewed. There is no exception but in 
causes wherein the Municipal Court sits as an appellate Court. But 
in all those cases where life itself is the forfeit of the crime, the law, 
still more careful to secure the best mode' of trial to the prisoner, and 
guard him from the irretrievable consequences of an imperfect trial 

' and erroneous result, doth not permit its inferior tribunals to take cog- 
nizance of the matter. It requires the Government to bring the accu- 
sed at first into the highest tribunal, and should it happen that from 
his poverty, the odiousness, malignity or certainty of his offence or other 
cause he has no advocate to defend him, the Court by its authority over 
its officers assigns two counsellors learned in the law to undertake the 
defence, to make their best efforts to save his life, to see, that, if bon- 
demned, it be according to law ; and they have no right to refuse to 
bring their time, learning and talents to the aid of the unfortunate be- 
ing on trial, in the hour of his peril, although unfeed and however 
pressed with other duties — and further, in a case involving consequen- 
ces so serious, the law will not trust the trial to a single Judge, but re- 
quires the collected and united wisdom, learning and care of all or the 
major part of its Supreme Judges to see that justice is rightfully and 
fairly and mercifully administered, where life or death is to be the 
consequence of the verdict. It is therefore in tender mercy to a pris- 
oner charged with a capital felony, that he is not subjected to a trial in 
an inferior tribunal, from which he might not be able to make an ap- 
peal by complying with its conditions, while all other persons accused 
must submit to the consequences which may follow an investigation 
in the lower Courts, and .undergo (if found guilty there) the prescribed 
punishment, unless they come here at their own expense for a revievv 
of their cases. 

The policy or expediency of granting appeals where only facts are 
in dispute has often been questioned, and many jurists have proposed 
that only points of law and decisions thereon should be re-examined 
in the upper Courts ; as many events may happen in the interim 
(sometimes a full year) between the trials, and much testimony be ir- 
recoverably lost. Witnesses may die, or leave the state, be spirited 
away or tampered with ; documents may be lost, and memory become 
weak or treacherous, and other disadvantages occur. Nevertheless 

the Legislature of this Commonweyth, acknowledging the principle 

tAat aJl crimes are mixed questions of \aw and fact, and that the Jury 

Aare a right to decide upon both, have granted l\ift v\^\i\.oi ^^^^^\^ 
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all persons supposing themselves aggrieved by the proceedings in the 
inferior Court, and have authorized them under certain conditions to 
come here and demand a new trial, and that new trial is to have no 
reference to the former one, and not be prejudiced by its re&ult — and 
in the case now to be submitted to your consideration, the aged Defen- 
dant here on trial, whose reputation and personal liberty is as dear to 
him perhaps as his life, has not only lawfully but properly availed him- 
self of this legal right. If it had been possible in this County to have 
presented this cause to a Jury in this Court, who had nevei* heard of 
the former ti'ial, I would never have mentioned it. Our Courts are by 
law open Courts ; and persons, who come here to hear, are apt to go 
elsewhere and publish our proceedings to gratify the curiosity of those 
who could not come. Our population covers but a small tract of 
ground, and what is known to some very soon becomes notorious to 
all. The daily press, competing with its own numerous rivals, gleans 
every thing of interest from every department of life to cater for the 
public appetite for news, and the judicial tribunals are subjected to a 
large share of its notice, not to say surveillance and espionage, and 
sometimes to no little of its unbounded abuse. This very cause has 
. been grossly misreported in some prints, and the law and the Court 
misrepresented. Nevertheless, it is, and ever has been, my sincere de- 
sire that this as well as all other defendants should have a'fair and un- 
prejudiced trial J and therefore, though you must know from many 
sources that this cause has been once tried, and what the result was, I 
beg of you not to let that knowledge have any effect on your decision 
of this case. You are sworn to try this issue upon the evidence given 
TO YOU, of the law and the fact, at this time and in this place. It 
would be a mockery to give a man an appeal, and let the Jury in the 
appellate Court be governed or even influenced by the verdict in the 
Court below. What other men thought under certain circumstances 
of evidence and certain directions of a Judge not now presiding^ is no 
concern of yours. You are to be directed by the light of your own 
minds and the dictates of your own consciences, after bearing the evi- 
dence, the arguments of counsel, and the charge of the Court. The 
former verdict is null and void by the appeal, and you are to try this 
cause in the same manner as if the Indictment was this morning fresh 
from the Grand Jury's room, and never before been heard of, or seen. 
With this view of your obligations both to the Commonwealth and to 
the defendant, I now invite your attentive consideration to what in the 
discharge of my duty I shall deem it proper say in the opening of this 
cause to you, now sworn on your part to do justice between the Com- 
monwealth and the defendant. 

My learned friend, who is to conduct the defence, dislikes the prac- 
tice of the English bar (as he does almost every thing else that is Eng- 
lish) ; and he thought that on a former occasion I had adopted their 
custom of arguing a cause before introducing the testimonv. It seem- 
ed to me that his usual candour had forsaken him when he made the 
remark ; but that he may not have even this imaginary cause to com- 
plain of on the present occasion, I shall confine myself m this prelimina- 
ry address to you within the strictest rules of opening Counsel ; and if 
I should be a little longer than he expects, I hope he will remember 
that my patience once lasted for three days, and he ought to allow me 
at least as many half-hours, if his forbearance can endure me for that 
short period ; — not. Gentlemen, that it is my intention (if it was in my 
power) to delay you or the honourable Court b^ BlW^ >\"&^\^«^ ^\^^«:^ ^'^ ^ 
learning or rhetoric. I have neither amb\l\ori^\e\aMt^,wckX \«s^ \^x \».- 
raJe of any sort, and least of all for parade sip^^c\\^a^ \n>kvOcl «t^^«^^ 
eviU oa all occasions. I look upoa the Vjusiu^aa Nsci «>x^ ^^^ «^"^^^ 
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in, as a solemn, importantp grave and responsible occupation, one in 
which self and display, ambition and fame should be forgotten, and 
law and justice, truth and duty alone be regarded. We are assembled 
here this day to do this business, (each of us the portion of it assigned 
to us respectively by the law) fairly, rightfully, conscientiously, with 
a due respect to the majesty of the public justice on the on^ hand, and 
with a candid and careful regard to the rights of the prisoner on the 
other. ^ 

The defendant stands charged by the Grand Inquest of the crime of 
Blasphemy. His offence is "fully, and plainly , substantially^ and for"' 
mally described to him,^^ in the Indictment, as the twelfth article in the 
Bill of Rights in the Constitution requires. To this charge he has 
pleaded that he is not guilty thereof, and that is the question you are to 
try. I have already said to you, that all questions of crimes are mixed 
questions of law and fact, and that Jurors are to decide upon both. 

(o opening this case, therefore, I shall Jirst consider the nature of 
the offence — the law in relation to it, — its constitutionality, reasonable- 
ness, binding force — and the necessity and duty of enforcing it in the 
present occasion. I will afterwards briefly narrate to you the facts I 
shall endeavour to prove, and then will introduce the evidence. 

It may be useful, before proceeding farther, to get accurate ideas of 
some words used in the Indictment and in the Statute. What is Bias-' 
phemy? What is the meaning of the verb to blaspheme? — Let us con- 
sult standard authorities. 

• Dr. Johnson, the great English Lexicographer says, Blasphemy is 
an offering of some indignity unto Gud himself. To blaspheme — to 
speak in terms of impious irreverence of God. A Blasphemer — a 
wretch that speaks of God in impious and irreverent terms. 

Dr. Webster, the standard American Lexicographer, says To blas- 
pheme is to utter blasphemy, to speak of the Supreme Being in terms 
of impious irreverence, to speak evil of, to utter abuse or calumny of. 
— Blasphemy is an indignity offered to God by words or writing! — that 
which derogates from the prerogatives of God. 

In the law books, *To blaspheme, from two Greek words, signifies 
to hurt, injure or wound the fame, character, good opinion, reputation. 
^Blasphemy consists in the denial of the being, attributes or nature of, 
or uttering impious or profane things against God, or the authority of 
the holy Scriptures. It is committed by uttering such things in a scoff- 
ing and railing manner. 

I hope, Gentlemen, that standing here, in a christian country, repre- 
senting the Commonwealth of Massachusetts; (^whose history, consti- 
tution and general laws must be taken notice of and regarded by all 
Courts and Juries,) speaking to Christian men, who when impannelled 
to discharge the solemn duties you are now. to perform, heard pro- 
nounced (by positive requirement of law) an invocation of the favour 
of GOD towards you, so asf you should give a true verdict in this trial 
conscientiously and rightly ; I hope at such a time, and in such a 
place, and in executing such official acts, it will not be expected of me 
to offer any proof of the existence or attributes of the Deity, although 
those proofs crowd on the mind in great numbers and force. I cannot 
forget that we are a Christian community ; that God is acknowledged 
and worshipped in some form in every nation on this earth ; and es- 
pecially that the people, the sovereign authority in this Common- 



^ * la ff7///aiii«' TrtoJ b/ Uf Counsel— before Lord K«ny on in 1797. 26 Howell's State 
Trialm, p. 654. 

tHunfon CrimeB, ro2 2, chap. 5 IB. ^ 



45 

wealth, and the great and the good, the wise and the talented men 
representing them in the Convention and Legislature, have proclnim* 
ed in their Constitution and Laws, their belief in the being of a God, 
the great Creator and Preserver of the Universe, and in bis superin- 
tending providence over States and empires ; — have enjoined tbe duty 
of worshipping him as such, and interwoven the essential principles 
of the Christian Religion into the jurisprudence, the fibres and nerves, 
^ the flesh and blood and stamina of the body politic. — Nor do I deem 
it incumbent on me here to discuss and demonstrate ,the marvellous 
excellency and truth of the Holy Scriptures, which have been proved 
for eighteen centuries by the soundest arguments and most convincing ' 
evidence to be worthy of all admiration and reverence ; the inestima- 
ble gift of God to man, the invaluable light and guide to human and 
ecernal happiness.. Though upon these subjects the most satisfactory 
proofs could be laid before you, proofs more in number, greater in 
power, easier in comprehension, more admirable in extent, efficacy 
and success, than those of any other science ; it is my duty rather to 
claim your respect and attention to them at this time and on this occa- 
sion frotn their authority as established by the laws of the land we live 
in, which we are here assembled to enforce, and not to divert your 
minds with an elaborate demonstration and display of their unbounded 
merits. There are many passages in the Constitution and many Stat- 
utes aniong the laws of this Commonwealth which assume the Christian 
religion to be of divine origin, recognize it, and are grounded upon it, 
which may thus be considered as established by the highest authority 
in the State. In the progress of this trial they will pass in review before 
you. But it will be proper for me in the first place^ to read to you the 
Statute Law on which this Indictment is founded. It is the Act of 
July 3, 1782, entitled An Act against Blasphemy. 
(The Statute here was read.) 

1 take occasion here to say, that this Statute created no new offence. 
For ages before it passed, blasphemy was a crime at common law, and 
for a long time also by Statute laws in the Colony and Province 
of Massachusetts Bay, before the adoption of the Constitution of tbe 
Commonwealth.- It is my duty to state likewise to you, that, under 
this Indictment, if the Statute of 1782, could from any cause be con- 
sidered inoperative, still, if the facts set forth are proved to your satis- 
faction, the defendant can and ought to be convicted as for an offence, 
at common law. Therefore in considering the law in relation to this 
offence, both the Statute law and the common law are to be placed 
before you ; and if it be made to appear by the evidence that the party 
now on trial is guilty of the acts alleged in the Indictment against 
him, you will then consider whether those acts do not constitute the 
crime of blasphemy, either by the Statute, or by the common law, and 
if by either, then he is necessarily to be pronounced Guilty by your 
Verdict. 

What the general meaning of the word Blasphemy is, I have al- 
ready shown to you ; but it is not necessary to depend upon diction- 
aries and lexicographers for what under the Statute constitutes the* 
crime of which the defendant is accused, because the Statute itself 
undertakes to define tbe several acts which are to be considered blas- 
phemous. There is but one crime stated, one corpus delicti; but 
several ways are enumerated by which it may be committed. The 
law is predicated upon the existence of God, Jesus Christ, and the 
truth of the Holy Scriptures ; and denying or contumeliously reproacbk* 
ing them or either of them is declared to be b\asv\^e^\v\^ Qio^^^ V^i 
name. There are at leaat five ways specially meutioueiim xXv^ ^xaxvxxft » 
m/I, aad each one of which 13, by the express \axiguaf& «i^ ^^^ ^\»x»N»% 
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declared to be blasphemy. Those ways are— denying, or comume" 
liously reproaching God-\-denying his creation, government, or final 
judging of the world — contumeliously reproaching Jesus Christ — con- 
tumeliously reproaching the Holy Ghost — reproaching the Holy Scrip- 
tures, or exposing them, or any part of them to contempt and ridicule. 
In this Statute then we have a legislative definition of the crime of 
blasphemy contained and illustrated in a description of the various^ 
acts which constitute it. There can be no misunderstanding or mis- 
construction of it. It is plain and intelligible to the understanding of 
every citizen of common, sense within the State. It is a law, made 
and approved as all the other laws of the Commonwealth have been ; 
it has never been expressly repealed or superseded, nor by implication. 
It has been republished in every edition of the Statute laws, and by 
Commissioners appointed by the Legislature to cause accurate editions 
of the standing laws to be re-printed, the present Chief Justice, and a 
very learned and experienced jurist of a neighboring County, Theron 
Metcalf, Esq. of Dedham, being two of the last Editors. 

One would suppose nothing could be clearer or less capable of 
dispute in a community governed by laws, than the meaning and obli- 
gatory force of this Statute ; but past events have informed me that 
no assertions are too bold to be made, no positions too weak to be 
taken, in support of a desperate defence in a plain cause. It appeared 
to me, that that courage was bold in the superlative degree, which 
could coolly and gravely assert in a Court of Justice in this land and at 
this period of our history, that the Statute in question should be con- 
sidered by Jurors as a dead letter, and that a Jury could obliterate it 
from the Statute Book. . That most extraordinary and bold assertion 
was founded upon the groundless hypothesis that the law was wncori' 
stitutionaL It has of late years been much the fashion among persons 
charged with offences to question the constitutionality of Statute laws 
whicn have been violated ', and whenever that objection is made. 
Courts and Juries are bound to examine and consider it, however 
groundless the assertion may be. I shall not in this opening address 
go into an elaborate argument upon this point, but content myself 
with stating a few positions and give the defendant's Counsel and the 
Court a reference to the passages in the Constitution, which id the 
close I shall read as proving beyond a doubt that this Statute is not 
only not unconstitutional, but consistent with, and in pursuance of its 
provisions and principles. 

By the instrument itself, in unequivocal language, the Christian re- 
ligion is made part and parcel of the Constitution. 

Without belief in the Christian religion, this Commonwealth could 
have had no Governor, Council, Senators or Representatives, no gov- 
ernment prior to the year 1830, and no lawful convention in that year 
to amend the Constitution. 

(In the Preamble.) — The Constitution proclaims the existence and 
providence of God. 

(2d Art. in Bill Rights.) — It declares it to be the duty of all men to 
worship God. 

(3d Article.) — It recognizes Christians of every denomination and 
places them under the protection of the law. 

(18th Article.) — It requires legislators to regard piety in making the 
laws, which is a decided, direct and conclusive proof of the constitu- 
tionality of this Statute, which is made for the very preservation of' 
piety. V ' 

{The Chapter on Oaths) — Makes a direct appeal to the providence, 
Jadg-iueat aad f&vour of God towards those who oh^^iN^ \hQ obli^a- 
tions of their oaths. 
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(Chap. 3, Sect, 1, Art, 2— chap. 2, Sect. 2, Art. 1— chap. 6, Art. 1.)— 
No persons but professed Christians, (those who declared their belief 
ia the religion taught by Jesus Christ and his disciples) were eligible 
to the office of Governor, Lieutenant Governor, Counsellor, Senator, 
or Representative , thus incorporating essentially faith in the Christian 
religion into the Constitution, by requiring it as an indispensable quali- 
fication for those high officers. The whole legislative body — the 
makers of all the laws — both branches of the Executive, must have 
this faith, and profess it most solemnly and openly; and without it 
were incapable of a single lawful official act. 

The original Constitution in some of these respects was altered in 
the year 1820, but the convention, which made the alteration, could 
not have been convened but by the preceding Legislature which was 
necessarily composed of Christians. Without Christians, there could 
not have been any such previous legislature, and of course without 
Christians there could have been no convention to amend the Consti- 
tution in 1820.* What still remains unaltered and unchanged, in the 
amended Constitution and Laws, continues to be based upon the es- 
sential principles of Christianity, and are in unison with^them. 

If these plain and positive portions of the 'Constitution do not con- 
tain abundant proof enough that a law against blaspheming God's 
holy name is in conformity to ita spirit and principles, and not repug- 
nant to them, there is one other part of the Constitution, which estab- 
lishes the common law prohibition of blasphemy and the previous 
Colony and Province Statute laws against that crime. I refer to the 
sixth chapter, the chapter on Oaths, Stc, Article sixth, ^' All the laws 
which have been adopted, used, and approved in the Province, Colony 
or State of Massachusetts, shall still remain and be in force until alter- 
ed by the. Legislature." 

Now if I can satisfy you that the common law used before the 
adoption of the Constitution prohibited blasphemy, and was in force, 
and if also, I can show you Colonial and Provincial Statute laws 
against Blasphemy in force before the adoption of the Constitution , 
then I shall thereby prove to you that laws against blasphemy were 
in their essence and principle constitutional, and were constitutionally 
in express language continued and prolonged in force until the Legis- 
lature interfered ; and further, if when the Legislature did interfere, 
it re-enacted the same laws with some change only as to the mode of 
punishment, but none in relation to the principle, nature, description, 
or wickedness of the crime, then it will follow as an unavoidable in- 
ference, that such re-enactment isrin perfect conformity to the Consti- 
tution, and cannot be said with any truth to be unconstitutional. . * 

I am prepared to satisfy you on both these points, that the common 
law' prohibited blasphemy , and that Colony and Province laws were 
enacted against that crime ; but shall now only refer to the authorities 
and Statutes on which I shall rely and comment in the close, for the 
establishing of both positions. 

In the time of the Colony f 1646, there was a Statute against blas- 
phemy. About 50 years afterwards in the year 1697, a similar act in 
principle was passed against Atheism and Blasphemy.]: These Stat- 
utes remained in force until the adoption of the Constitution, and were 
continued in force by its express language. 

In several of the earliest Sessions of the Legislature after the new 
Constitution went into operation, many of the members of the con- 



* See chap. 5, Art. 10, providing for calling a conveTiUon. 

/ Colony Lbw», chap, 1 8, pp. 58 and 61 . % Pto^'vnce li«.^N%^ c^vj. An ^^« ^"5" 
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Vention who made that Instrument arid knew its itt^aning, and knew 
their own meaning when they drafted and debated and adopted it. 
Were elected to and accepted offices in the Executive department, and 
In the Senate and House of Representatives, and were in fact the 
very makers of the present Statute now in question. It is incon- 
ceivable and in the highest degree improbable, that they who in one 
yeai* made the Constitution, in the next should pass a law repugnant 
to it, or unconstitutionaL A cotemporaneous exposition (contempo- 
ranea expositio est fortissima in lege,) and construction of a Statute are 
said to be the best, as most likely to be the meaning of the lawgiver y 
so it must also be as to the construction of the Constitution ; and the 
very early date of this law is therefore one of the best proofs of its 
constitutionality. It may be added also, that there have been several 
prosecutions and convictions on this Statute in different parts of the 
Commonwealth before the Supreme Court, and thus it has had already 
Judicial decisions by the highest tribunal, that it is constitutional.-^ 
A case in the County of Lincoln, is referred to in 6(h Dane's Abiidg- 
ment, p. 667, in the year 1795, when a full Court attended Jury 
trials, and decided the law as it came up, and I have been informed of 
a conviction before the Supreme Court, also, at Taunton. I have 
heard of other cases under this Statute, in i)ther counties. 

Permit me to present another argument for the consideration of the 
defendant's Counsel, when he addresses you. It is now upwards of 
lifVy years since this statute was passed, and its penalties have ever 
been enforced where occasion has required. If there have not been 
many convictions under it, it is not owing to the invalidity of the law, 
but to the good morals and manners and exemplary piety of the fieople. 
The ofS»nce, if as common as larceny, would have been as often pro- 
secuted — 'but such is its enormity, it has been less frequent than mur- 
der. Nevertheless there have been prosecutions enough to call the at- 
tention of the public to the statute ; and yet nobody out of the Legis- 
lature haf3 ever represented it as unconstitutional and asked for its re^ 
peal, and nobody within the Legislature, fond as they are of changing, 
amending, altering, codifying and repealing laws, has ever thought it 
ought to be repealed for this or any other cause. Surely some of those 
eminent lawyers who from time to time have revised and published 
the statutes under the order of the Legislature, some of the lawyers 
and other intelligent members of the Legislature, would hot have over- 
looked this objection to this particular statute, if it existed, and would 
have had patriotism, justice and honor enough to have recommended 
its ise^lbal, if there had been any reason to doubt its constitutionality. 
It infringes upon no part of the constitution ; it is consistent with ail 
its provisions ; it is in unison with former laws on like subjects, and 
the question of its constitutionalit}' seems to me to proceed frootkhe 
forlorn hope of the defence in the iiecessary struggle for a safe reti^eat 
from this contest. 

I will here also give references to subsequent statutes in relation to 
religion, the very enactment of which adds further weight ta the 
arguments in favour of the constitutionality of this. I shall at this, 
time make no comment on them. They may be considered as made 
in pari materia, recognizing the Christian Religion^ providing for its 
support, and enforcing its principles. 

3 Acts concerning the observance of the Lord's day. What Lord 1 

I answer that Being adored by christians, the constitution and the 

whole system of our jurisprudence recognizing and referring to the 

Christian Religion, These 8 acts are Statute of 1791, chap. 58 — 1796 

rhap, 89 — 181b, chap. 135, — Also the several acls tot X\\e ^kuVAV^i viwr- 

^hjp of God. ' JW'hat God 7 The God of cUnsliaua. TVi^^e %\«xm\^% 



49 

are those, of 1785, chap. 50, Sec. 15. — 17865 chap. 10.-1797, chap. 23. 
—1799, chap. 87. Also, the Act in relation to profane cursing and 
swearing, 1798, chap. 33. Its preamble speaks of blasphemy as a 
crime. The volumes of Massachusetts Reports of Judicial decisions 
of this Court are full of adjudications upon these Statutes, and the 
constitutionality of them seems to stand upon impregnable foundations. 
See especially Chief Justice Parsons' opinion in the case of Barnes vs. 
Falmouth, 6 Mass. Reports, p. 401, and Chief Justice Parker's in 
Adams vs. Howe, 14 Mass. Rep, p. 345. 

I might further state the Constitution itself was re-examined and 
considered in 1820, by men who have oflen since been in the Legisla- 
ture, and many religious parts of it were discussed, but not the slight-* 
est suggestion that this Statute was unconstitutional or ought to be re- 
pealed, was ever pretended. Besides, the State of Maine since its 
separation, and since the amendment of our Constitution has re-enact- 
ed this very law. Maine Laws, chap. 8. 

This is all that is proper for me to say in the opening in relation to 
the Statute, and its constitutionality. 

I proceed now to state to you the principle of the common law in 
relation to Blasphemy, having already told youj that if from any cause 
the Statute of 1783, should be deemed in-operative, still the defendant 
may be convicted under this Indictment of an offence at common law. 
The principle of that law is this, that the law will restrain and punish 
all open anrd public attaoks upon relisrion — upon the authority of the 
Scriptures, and upon tfie founder of Christianity, because the belief in 
religion so construed, constitutes the only binding obligation among 
men, and its denial tends to the subversion of all law and order in so* 
ciety. S. Merrivale, p. 890. 

I am prepared to prove this to be the principle of the common law 
by upwards of thirty quotations and authorities. I shall claim the 
right and privilege in some part of this trial to read these passages 
and citations in the hearing of the Court and Jury, because in the lan- 
guage of Lord Chief Justice Hale, "the common law is not the product 
of the* wisdom of some one man, or society of men, in any one age y 
but the wisdom, counsel, experience, and observation of many ages of 
wise and observing men ;" — and in the language of Chancellor Kent,t 
** the best evidence of the common law is to be found in the decisions 
of the Courts of Justice, contained in the numerous volumes of reports 
which crowd the lawyer's library ; and in the treatises and digests of 
learned men, which have been multiplying from the earliest periods of 
the English history down to the present times.'' 

I shall leave it to the option of the Gentleman engaged in the* djB' 
fence to have them read now in his hearing, or to accept from me a 
list of them which I have made out for him ; and I wish here to give 
him notice, that upon this point, if the course of the defence makes 
it necessary, I intend to go much into detail, with a view in th6 first 
place to establish the general position before stated, and secondly to 
show both by commuii sense and judicial decisions the fallacy and so- 
phistry of the reasoning of Mr. Jefierson in his letter to Major Cart-* 
Wright, of which the Gentleman laid so much stress in his former ar-^ 
gument ; a document which before the former trial 1 had nevrer s^en, 
and during that trial had no opportunity to consider and refute. If 
that letter under the sanction of his name, or, if without his name, thf 
flippant and flimsy argument it seems to contain, should be used on 
this occasion in the defence, I think I can safely promise that I will 
prove to you it was wholly unworthy of its author, and aivdew&t'^vci^ 



" Qaofd in i. KenVn Comm. p. 439. \ i . KeiiV« Comm. ^. ^*Si- 
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^he eulogium it has received ; and that if Mr. Jefferson had. beeti no 
better a statesman than he was a lawyer as manifested in that pnbli-' 
cation, his fame would never have extended beyond his own parish, 
nor stood very high there. 

The authorities by which it appears that blasphemy was an offence 
at common law are these, I will endeavour to arrange them chrono- 
logically. 

1 begin with Taylor's case — reported in Ventris' Reports and Keeble's 
Reports. It was in the Court of King's Bench in the year 1674. 

The authorities relied upon are these, viz: — 

1. Ventris' p. 293. Sd Keeble, pp. 607 and 621. 2 Strange, p. 

789.^ ^1 Barnardiston's Reports, 24. 17 Howell State Trials, p. 

154. — In the year 1727, Rex vs. Curl. " Religion is part of the com- 
mon law. Whatever is against religion is against the common law." 

2 Strange, p. 834, and Fitzgibbon, p. 64. In the next year 172&, 
Rex vs. Woolston. 

In Ayliffe's Parergon published in the year 1726, is this passage, 
" Blasphemous words are a crime against the Laws, State, and Gov- 
ernment of the realm, and against Christianity itself, which makes 
one part of the Law of Eng-land, and therefore punishable atcommoa 
haw." 

11 Mod. p. 142,-6 of Anne, A. D. 1706. The Queen vs. Reed. — 
A crime that shakes religion is indictable. 

1 Wm. Black. Reports, p. 395. — In the year 1762. Rex vs. Annet. 

Harrison vs. Evans, 1767. 2 Burn's Ecc. Law, p. 219. 3 Brown's 
Cases Part: p. 465. — In the very eloquent opinion of Lord Mansfield, 
in House of Lords in this case, reported 2 Burns' Eccl. Law, p. 218, 
he says — for Atheism, blasphemy and reviling the Christian religion, 
there have been instances of persons prosecuted and punished upon 
the common law. 

25 Hovvell's State Trials, p. 653.— In 1*797. The King vs. Thomas 
Williams. Before Lord Kenyon. 

31 Hovvell's State Trials, p. 927.— In 1812, Daniel Isaac Eaton's 
case. Paine's Book also, before Lord Ellenboro. 

3 Barn, and AldersoP,.p. 161.— In 1819, the King vs. Gajriije. What 
Best, Justice says. 

1 Barnwell and Creswell, p. 26. — In 1822, the King vs. Waddington. 
What Abbot and Best say. 

3d Merrivale, p. 407. — In the Attorney-Geneial vs. Pearson. 

In America. — 6 Dane, p. 667. — Blasphemy is punishable at common 
law. 

8 Johnson's Reports, p. 290, People vs. Rnggles in 1311. Read 

Chancellor Kent's opinion. 11 Sergeant Rawle, p. 394, Updegraph 

vs. Commonwealth. 6 Mass. Reports, p. 401, Barnes vs. Falmouth, 

by Chief Justice Parsons. 14 Mass. Reports, pp. 345. 347, Adams vs. 

Howe, Chief Justice Parker. 5 Mason's Reports, p. 18, Wakefield 

vs. Ross. " 

Upon the subject of Blasphemy, the text books recognize the prin- 
ciples of law which are contained in these adjudged cases. 

1 Hawkins' chap. 5, p. 12. 2 Burns' Eccl. Law, by Lord Mans- 
field, p. 95. Tremaines' P. C. pp. 43, 45, 225, 226. 4 Black- 

stone, p. 59, 1 East. pp. 3, 5. Eunomus' 3d Dialogue, 112. 

a Woodeson, p. 512. — Christianity as well as the law of nature, have 
ever been considered as part of the common law. 

2 Chitty Crown Law, 2 vol. p. 13. 1 Russell on Crimes, pp. 302, 

512. 

4 Bacon's Abridgmenty Dew ^(WiioWy ^. 183.~" Where errors are 
of* such a aature aa subvert all religion or moraWt^, vi\v\c\i w^ \\\% 
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foundations of government, they are punishable by the temporal 
Judges with fine and imprisonment and also such corporal infamous 
punishment as to the Court in discretion shall seem meet according to 
the heinousness of the crime, ne quid detrimenti respublica capereV^ 
' 4 Petersdorf's Abridgement, p. 896, in note. — Blasphemy is defined 
as used at common law. 

2 Dane's Abridgt. p. 337, chap. 48, Sect. 17. — Man is born a re- 
ligious as well as a social being, and religion was made a part of the 
Constitution to co-operate with hunian institutions, and that religion 
was protestant Christianity. 6th vol. pp. 666, 667.— Blasphemy is 
punishable at common law. Chap. 198, Art. 2,— chap. 198, Art. 8, 
Sect. 17, p. 575, to same purport. 

7 Dane's Abridgement, chap. 219, Art. 2, Sect. 19, p. 286. — An in- 
formation lies by the common law for every crime which tends to the 
subversion of the State as for blasphemous words — " for religion is 
the cement of society." 

2tl vol. p. 348 — also, whole chap. 48. — The religious establishment 
of England was adopted by the Colony of Virginia with the common 
law on the subject as far as applicable. Cites 9 of Cranch, 43, Terret 
Vs. Taylor. 

2 Dane's Abridgement. — The whole chap. 48, relates to support of 
Ministers and Religion, collects Statutes and adjudged cases. 

Starkie on Slander, p. 487. — It is the close connection between 
moral obligation and opinions on religious and theological topics, 
which, as it were, invests the temporal Courts with jurisdiction over 
the latter, which are apparently of mere spiritual concern. The im- 
portance of this relation is strongly illustrated in the instance of judi- 
cial oaths. The foundation of these is a belief in a superintending 
Deity, who watches over the afi*airs of men, and who will in a future 
state administer rewards and. punishments with reference, to their con- 
duct here. To remove therefore so solenm and weighty an obligation, 
would be to overthrow, or at least to weaken, that confidence in human 
veracity so necessary for the purposes of society, without which no 
question of property could be decided, and do criminal brought to 
justice. ' 

And in page 493, Mr. Starkie, after reviewing the decided cases, 
saysy "It appears therefore to have been long settled, that blasphemy 
against the Deity in general, or an attack against the Christian religion 
individually, for the purpose of exposing its doctrines to contempt and 
ridicule is indictable and punishable as a temporal oflfence at common 
law." 

Holt, pp. 60, 64. — The whole chapter of Holt, p. 64, to be read. 

It would seem then very clear from these numerous cases, that in 
England Blasphemy is, and has for centuries been, an oflfence at com- 
mon law. It follows that it is a common law offence here also, for it 
was solemnly declared by this Court many years ago, that " our an- 
cestors, when they came to this new world claimed the conimon law 
as their birth-right, and brought it with them, except such parts as 
were judged inapplicable to their new state and condition." From 
their history, manners, habits, opinions, situation, condition, and stat- 
utes, it is apparent that they approved, adopted, and enforced the 
principles of the English common law respecting this crime. Com- 
monwealth vs. Knowlton, 2 Mass. Reports, p. 534. See also, 1. Kent's 
Commentaries, pp. 316, 321, 421, 455. 

I shall now consider that I have gone far enough in the opening of v 
this case, to convince you of the reasonableneaa ba\Cl >a^v^^X\^^)^ ^wt^ ^^ 
the commoii'law against this offence, and ih© cousvvx.vxVioti^W'^j ^^ ^^^ 
Statuto Jaw, against Blasphemy. I have d\s\:\tic\.\7 aX^v^^ m^,^«\«^^ 
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and the authorities upon which I rely. It was proper to go thus far, 
Dot merely for your information, but to apprize the learned Counsel 
of the defendant of my positions and the cases which support them, 
that he may answer and refute them if he can. I had proposed also 
in this opening of the case, to have submitted some reasons shewing 
the duty of suppressing blasphemy at the present time; but I will for- 
bear upon this topic until the close of the case. 

The testimony in the present case will give you no difficulty. I am 
required by law only to prove that the defendant published the bias- 
phefhous Libel. It will scarcely be denied. The defendant is the 
£ditor of a paper called Boston Investigator. I shall produce one 
Number of that Publication containing the blasphemous passages set 
out in this Indictment. I shall prove to you it was published by him. 
I am aware something will be said about his being absent from the 
city w'hen it vvas printed and published. That makes no difference in 
his liability. It is the opinion of the most celebrated Judges of the 
law, Lord Chief Justice Hale, Mr. Justice Powell, Mr. Justice Foster, 
and Lord Kenyon that the Proprietor and Editor of a Newspaper is 
criminally answerable for a Libel inserted without his knowledge. 
Rex vs. Walter, 3d Epinasse Reports, p. 2L Holt's Law of Libel p. 
47. 7 Dane's Abridgement, p. 56. See Loft's Reports, p. 554, 780. 

I need not here explain ihe reasons. They will be found very ap* 
i)licable to this case. Nor is it any excuse or justification to the de- 
fendant, if it appear that some of this indecent blasphemy was copied 
from some other paper. The re-publication of a Libel is as great an 
offence and produces as much evil, as its first promulgation, and often 
more. No authorities are necessary to prove this doctrine, because I 
am sure the learned Gentleman will not ileny it. When therefore, I 
shall have proved to you that the defendant is the printer and pub- 
lisher of the blasphemous Libels set forth in this Indictment, my duty 
in opening this cause will have been performed. There are many 
things I shall have to say to you in the close in commenting oh th^ 
case and upon the nature of the defence which would be here out of 
place. There have been many misrepresentations of the nature and 
motives of this prosecution ; much idle complaint of religious persecu- 
tion, of infringing the liberty of the press, of restricting free enquiry, of 
the inexpediency of the Indictment, &c. I will speak to you upon these 
topics in a more appropriate place, and proceed now to the testimony. 

[Here the testimony was introdticed.] 

This paper being now proved I put it in the case, and hope the 
learned Counsel of the defendant will again do me the favour of dis- 
pensing with my reading itto you. You will have it in your room, 
and can there compare it with the Indictment, and the law. I shall 
not now detain you with a commentary upon its meaning. Much 
ingenuity has been applied to explain away its ofifensive blasphemy, 
and may be resorted to again for the like purpose. When it is proper 
for me to discuss the meaning and import of the publication and lan- 
guage of the defendant, more at large, I hope to convince you that the 
Grand Jury have not mistaken the meaning of the blasphemous pas- 
sages, nor ascribed more wickedness to the publication than it evident- 
ly contains. The law and the fact being now before you, and both 
being clear, and indicating the defendant's guilt, I shall expect u Ver- 
dict against him, if you are true to your duty, and regard conscien- 
tiously that oath that you have taken to give a Verdict according to 
evidence. 



Mr. Dunlap commenced the defence on Tuesday, 
the 13th May at eleven o'clock, and finished it at two 
on Wednesday the I4th, when the Coui:t adjourned ta 
next day, he having on this trial read his former ar- 
gument to the Jury^ from printed sheets since publisli^ed. 



Mr. Parker in the close addressed the Jury from 9 
to 3 o'clock on Thursday the 15th May, as follows :— • 

GSNTLEMEN OF THE JuRT, 

If the result of this trial depended upon the much speaking, the long- 
est argument, or the loudest declamatron, I should despair of any suc- 
cess in it ; or if personal friendship and intimacy with the defendant 
or his bail, and political and personal associations with the Counsel in 
the cause should influence the minds of any of you in the discharge of 
the high and responsible duty now imposed upon you by law, and un- 
dertaken solemnly in the sight of God and this Court to be discharged 
conscientiously, I should also have some distrust, that the rights of the 
Commonwealth might be overlooked through the operation of person- 
al or political feelings. But if your Verdict is grounded upon the law 
and testimony of the case, if you give a Verdict according to evi- 
dence, as you have sworn to do, I look to your decision of this cause 
Mrith the utmost confidence in behalf of the Government. But for 
some apprehensions arising from what I have heard out of Court since 
you were empannelled, and which I hope may be unfounded, I think 
it probable, Gentlemen, I might forbear to use my privilege of address- 
ing you at this time without any danger to a result in favour of the 
Commonwealth. There seems to me but little necessity, so far as 
respects the rightful decision of the case, to make any reply to the very 
elaborate, voluble, discursive, and eloquent oration of my learned 
brother, who has misapplied so much time and talent, so much reading 
and rhetoric, so mu3h fancy and feeling, in attempting the almost hope- 
less defence of his delinquent client. I am nevertheless induced by 
several considerations to bespeak your indulgence for a time that I 
may not appear to neglect my duty in a prosecution, of which I am not 
the author, and which has excited so much attention, and that I may 
have an opportunity of saying to you some things which I excluded 
from my opening address, that they might be Introduced into this more 
appropriate part of the cause. But you need not fear. Gentlemen, that 
I am going to ramble all the world over in the track of the defendant's 
counsel, though nothing would be easier thau to foWoN^ Vvvrcv^ 'ttxA '^^vgx 
out the thousand fallacies of his argumetits, atv^ \Xi^ hxxxxv^xon^* «t^at^ 
ofhia statemeata. The real as well as the avowed oX^v^cX ^t ^'v^^^^* 
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£ial trial is to discover truth, and, when that is found, to apply the 
rules of law according to that truth. To attain this desirable object, 
there is usually a division of labour ; the law assigns some portion of it 
to the Counsel of the parties, some to Witnesses, some to the Judge, 

. who holds his high station to regulate the proceedings of justice and 
enlighteu the Jurors ; and a very important part to the Jury 
themselves, whose especial duty it is, fairly, faithfully, lawfully 
dnd« conscientiously, without fear, fivour, partiality or affection, 
to look for, to discover, and firndy and sincerely to proclaim in open 
Court the truth when they have found it. We at the bar are bound to 
aid and assist, not mislead or confound you in your researches and in- 
vestigations; the Judge is to afford you the benefit of his education, 
learning, integrity and experience, and then your duty is to be per- 
formed ; you are fairly to examine the case, and after considering the 
law and tjie testimony, you are honestly to declare before God and 
this assembly what are the dictates of your conscience, guided by the 
best and fairest exercise of your honest judgment and intellectual fac- 
ulties, and what the truth is in relation to the charge preferred against 
the defendant, whether he be Guilty or Not Guilty as alleged in this 
Indictment. It must therefore be clear to your minds for what pur* 
pose you are here before us this day ; why you have been selected by 
lot according to law and placed in those seats ; you cannot nriistake 
that you have been duly ittipannelled to act as JURORS in a Court of 
law, and sworn to give a true Verdict according to evidence, and that 
you are here in no other capacity and for no ether purpose. You are 
not at liberty to change your office of Jurors into that of Legislators. 
The Judiciary and Legislative departments are designedly separated 
and kept apart by the Constitution of the State. This Hall, assigned 
and devoted to the trial of causes in the Judicial Courts, is not the place 
to raake or repeal laws, but to administer and enforce them. It is no 
part of a Juror's duty to debate and decide whether a Statute duly en- 
acted is wise, or impolitic^ expedient, or the reverse. The business 
of passing, altering and repealing the laws is placed in other hands, 
and you will not usurp a power thnt constitutionally belongs to other 
men, certainly not to you assembled at this time, in this place, and on 
this occasion. I cannot think it necessary to say more to guard you 
against assuming Legislative powers, which the supreme law of the 
land has confided to Governors, Senators and Representatives chosen 
and qualified according to the Constitution, the only functionaries 
within the Commonwealth, who can make, alter or annul a law. Arbi- 
trary and rash assumptions and exercise of illegal powers by any 
body of men, become absolute tyranny and the height of political 
wickedness. If Jurors put themselves above the laws and beyond 
their controul, the trial by Jury, now one of our most invaluable rights 
under, and in obedience to, the laws, would become one of the 

greatest evJJb ever indicted on a free people. "We B\io\i\^\vv^\xtAa5t ^ 
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gbr^mment of meti^ not of laws ; and infinite mischief and injustice 
Would ensue. No body could be sure of getting their rights ; there is 
Bot a law in the Statute Book that some Jurors might not wish repeal- 
ed. My friend on the other side, in his superabundant zeal for hia 
client, has I fear been unguarded on this subject j and in his cooler 
moments I doubt not would be the earliest to disclaim some of the sen- . 
timents, which in the heat of his eloquence his mind has thrown out 
to influence yOu in this cause. I feel confident, that when enfo^ing 
the laws of the United States in those Courts of the nation where it 
is bis special duty to bring offenders to justice, and where he is now 
about to go to discharge that duly, he would most earnestly and vehe- 
mently protest against a panel of Jurors usurping to themselves the 
exclusive power of Congress, the power to make, amend, alter, or ab- 
rogate the laws of the Union. 

It is my wish,' Gentlemen, also to disabuse your minds and free them 
from some other erroneous impressions, which the defendant's Counsel 
may have produced by the splendour of his declamation, and the high- 
toned and characteristic boldness of his assertions. Upon some sub- 
jects and some men he has lavished in wanton profusion superfluous 
though just encomiums ; and upon others has wasted much excellent 
indignation. I perhaps difler from him concerning some things only in 
the extravagant height to which his mind in its fever heat occasionally 
elevates and throws off his thoughts. But there are other topics in dis- 
coursing upon which I think his zeal for his client's acquitthl has led 
him astray, and upon some lie became radically wrong ^ and I will ask 
your indulgence for a few moments, lest, charmed by the music of his 
oratory and the flowers of his fancy, you may perchance follow hina 
into the path of delusion, where you will soon be surrounded and en- 
snared by the thorns and brambles which spring up in countless num- 
bers in that dangerous road. 

I begin with a very important subject, upon which much error al- 
ready prevails, and perhaps will be extended by my learned friend's 
declamation in this trial. In this country, under our free political in- 
stitutions, there is nothing more valuable than the freedom of the 
press. It often guides public opinion, which now is the most power- 
ful engine for good or for evil on earth. The press checks, controuls, 
and governs the mighty men of the nations, and preserves the rights 
and freedom of mankind. It leads the way to reformation, to scien- 
tific and practical improvement, to good manners and morals, and to 
all the blessings of social life. Valuable as the press is, there are few 
subjects less understood than what constitutes the liberty of the press. 
In some nations there have been, and in others there still are, estab- 
lished censors of the press, and nothing can be printed without the 
previous supervision and permission of the Government officers. In 
suchxountries, there is no freedom of the pxesa \ vx\a c\«>a^^^^^^vt^vci- 
ed, controuled, overawed, and kept in a slate o^ s\a\\^>a «v:^a8«tN\«\^w5 
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to the pAtty in power. By the Constitution of MaMaeiidsetti, it 1« 
declared, that "the liberty of the press 19 essential to the security of 
freedom in a State ; it oiight not therefore to be restrained in this 
Commonwealth." It is obvious that this language refers to freedom 
of discussion in political matters. There is a difficulty in tnarking 
with accurate precision the boundary line between the use and the 
abuse of the press, between its lawful liberty and its illegal licentious^ 
nesSi I think however, no sensible Jurors will yield to the latitudina- 
rian sentiments advocated in radical quarters, that the Constitution by 
insuring the liberty of the press allows malicious and scandalous Li-* 
bels and every species of obscene, blasphemous and infamous publica- 
tions, and that there is no real liberty of the press unless every body 
may publish every thing about any body and any thing, without re« 
garding the quality or tendency of the publication. As well nsight iC 
be said, that because the Constitution allows the people to keep iire 
arms-und military weapons, therefore, no restraint should be put on 
their use, and swords, pistols, and muskets may be constitutionally 
used for murder, assassination, and highway robbery. Is the liberty 
of the press any thing different from the liberty of the bludgeon, the. 

' dagger, the sword ^ The liberty of using a thing lawfully, confers no 
privilege of doing an unlawful act with it. If a murderer, whose 
guilt was fully proved before a Jury, should demand an acquittal upon 
the ground that the law against murder was unconstitutionalyinasnHioh 
as the Constitution allowed him the use of fire arms, and he did no 
more than shoot a man by using his pistol, .why would not that be as 
good an argument for him, as the argument for a blasphemer is good 
for him, that the Constitution says the ltl)erty of the press ought not 
to be restrained, therefore, the law prohibiting printed blasphemy is 
unconstitutional? Just before the adoption of the Constitution. of this 
State, Lord Mansfield olBcially said in an English Court, <*tbe liberty 
of the press consists in printing withoot any previous licence, subject 
to the consequence of law ; — the licentiousness of the press is Pandoi'a's 
box, the source of every evil." This was the opinion also of Lord 
Camden. 

Mr. Holt in his excellent treatise on the law of Libel has the fol- 
lowing passages, (^page 60.) "As no one can have a right to speak 
what is contrary to morals, to religion, or to the good of others; as 
no one can have a general and loose right of accusation^ trial, and 
judgment; and as even natural rights and the exercise of natural 
powers are necessarily limited when the purposes oi society require 
it ; so the natural power of speaking, and the consequential power of 
publishing, are always limited by moral duties, and in many cases are 
frequently still further restricted for social ends and consequences. 
The liberty of the press, restricfed as it may be by the English law of 
Libel, will be found wide enough for the exercise of every right and 

^utjr. ItprobibitB nothiing but injury \ it canfudea Cvoia iinM\Em€ thA 
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employment of an instrumentj as extensively perniciouB in its abuse, 
tts it is beaeficia] in its natural use."* 

Mr. Dane,t likewise, one of our own most learned jurists, and emi- 
nent also as a Constitutional lawyer, adopts in his abridgement recently 
published. Lord Mansfield's and Camden's opinion as an accurate de- 
finition of the liberty of the press ; and this Supreme Court, the final 
expounder of the Constitution, in every conviction on a- prosecation 
for a printed libel, has virtually declared the same doctrine. He then 
who asserts that those laws, which restrain and punish malicious, 
blasphemous and obscene libels, are unconstitutional, because they res- 
train the liberty of the press, has not truth on his side ; and to mislead 
a Jury upon so important a point, is neither patriotic nor just. The 
unrestrained licentiousness of the press would soon lead to the unre- 
strained licentiousness of the club, the stiletto, and the pistol, and soon 
introduce among civilized men the malignant, revengeful, individual, 
cruel, unsparing warfare, which disgraces and brutalizes savage na- 
tions. Under the Constitution of the State, a man may use printing 
types as he chooses without being licensed or asking leave of any bo- 
dy, just as a man may go armed as he pleases without asking permis- 
sion ; types are weapons of offence and defence, of mischief and of 
good, as weapons of war are ; but if a man with his printing types 
falsely and maliciously defames the character of his neighbour, or 
blasphemes the holy name of God, he is as much amenable to the 
consequences of the enacted and established law against those offences, 
as the armed man would be to the consequences of the laws against 
assault, batteries and murder, if he maliciously attacked and wounded 
or killed his neighbour with his deadly weapons. — Another illustration 
may beeited.—^Some recent Statutes made it highly penal in a printer to 
advertise Lottery Tickets for sale ; and there was a conviction before 
tills Court, afler arguments of able counsel, from which it v7ould ap- 
pear that that law was not deemed unconstitutional )i it was a lawful 
restraint upon the liberty of the press. Surely printing, publishing 
and sending into a thousand families, obscene and blasphemous libels 
of the grossest character will be deemed by all reasonable men as great 
an abuse of the press as the advertising of a Lottery Ticket for sale ; 
and an abuse of the press not more protected or allowed by the Con- 
stitution. I pronounce it therefore a false and deceitful outcry, (one I 
believe that has been lately much re-echoed from one infidel station to 
another) that the liberty of the press has been invaded by this prose- 
eution, wlien nothing more has been done than to put on trial the pub- 
lisher of an. obscene and blasphemous libel, and to ask for the punish- 
ment of the law against an unblushing violator of a public positive 
Statute of the Commonwealth ; a Statute of as much obligatory force 
as the Statute against homicide. If in this prosecution ^ the l\V^x^:J ^^ 

-^ — ^ "^ — " — ' r— ^— r II i i j i ■ . -' II -i ■ I- L jii ^ /!_ - fi _t, _-xj_ ^ LI1 — ■ ira — - - — — — >■■ -^^^n^^ ^^-^ 

*SeeaiMocaseBoited:iaHoUfP. 106^115. \ Dui%^« «btidi%m«wx -^oVn^^* W.» 
/ Commonwealth xm, Clapp, 5 Pickering't Reportt, p. <\. 
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the presa is invaded j then there cannot exist such a things as the licen* 
Uousness of the press ; nor such a prosecution as an Indictment for a 
printed libel, however false, infamous and malignant; every possible 
abuse of the press must bo considered as Constitutionally protected 
from punishment. To such an absurd and dangerous conclusion I can- 
not believe that any intelligent Jury can be misled, by any eloquence 
however commanding, nor by any harangue however dictatorial. 

I proceed to examine another bugbear, which by a species of elabo- 
rate incantation has also been attempted to be raised by fancy out of 
the Constitution, and clothed in all the terrors which an exuberant 
imagination could lend to it. This prosecution, it is said, is an invasion 
of the liberty of conscience, a restraint upon free inquiry, an act of 
unlawful and unconstitutional intolerance and persecution. I consider 
these charges as an abuse of language, a misrepresentation, if not a 
wilful perversion of the truth. No man is here prosecuted for 
thoughts, for the exercise of his mind, for want of faith, or for excess 
of credulity. Tho law takes no notice of intellectual operations. 
Our law regards nothing but overt acts against religion^ natural and 
revealed. A man may be as stupid and incredulous as an oyster, and 
have no more religious faith than stocks and stones, or he may bo 
credulous enough to believe that nature created itself, or any of the 
other follies of infidelity, and the law meddles not with him. It is the 
open, vilifyiag, and malignant attack upon the general system of belief, 
upon the institutions of society, upon the foundations^ of law and 
morals, — such an overt act of treason against the public peace, and 
safety — which the Statute deems criminal. Openly, scandalously, ob- 
scenely, and wilfully blaspheming the holy name of God in the ways 
and manner described in the Statute is no lawful exercise of the liber- 
ty of conscience, no lawful mode of free inquiry ; and to repress by 
Statutory penalties, gross, indecent, scolfing, and contumelious blas- 
phemy is no act of unlawful or unconstitutional intolerance or perse- 
cution. You may believe in your heart what you please of any man's 
moral character ; but if you publicly brand him in a newspaper as a 
thief, a perjurer, an adulterer or an assassin, it is no persecution or 
intolerance to call you to an account for such libels, for acts disturbing 
the public tranquillity, and leading to quari*els and bloodshed. His 
peace, his reputation, his happiness, the peace and happiness of his 
wife and children and friends, are not to be assailed and prosti'ated 
with impunity. A man's fame or character is part of him,. and a por- 
tion of his property, and often is as dear to him as his limbs or his 
life ; and a malicious libeller is as much amenable to the law for dis- 
tarbhig the peace of society, as a felonious assaulter or murderer ; 
and so is a wilful blasphemer of God's holy name. But freedom of 
thought, fair and reasonable discussion, decent argument and contro- 
rengr are no where forbidden in our laws. The most latitudinai'ian 
libmnd or radical of the present day is indulged wVlVi v\i^\i\.w\ctiV liberty 



59 

of conscience, and with perfect freedom of decorous and proper en qui*- 
ry upon all subjects ; but malicious libels and wilful blasphemy are 
justly prohibited. After a collection and careful review of the report- 
ed cases upon this branch of jurisprudence, Mr. Holt (page 70,) very 
correctly observes, "the law does not prohibit reasonable controversy 
even upon fundamental sfibjects, so long as it is conducted with a tone 
of moderation, which shews that argument is the only purpose; the 
writer abstaining from language and terms which are abusive and pas- 
sionate, and therein indecorous towards the establishment, and ofien- 
sive to the consciences of individuals. What is argumentative may 
very properly be left to be replied to by argument: what is passionate^ 
and therein a disturbance of the proper economy of the State, cannot 
be so safely passed over to a defence by similar weapons. — Such a 
sufierance would be the endurance of brawls. When the law is moved 
against such writers, it is not persecution, it is a defence of the public 
tranquillity and decency." 

In this trial you have heard much declamation and much historical 
learning wasted upon the subject of religious persecution; and the oM 
^nd obsolete punishments of the pillory, the whipping post and the 
gallows, were made a kind of triad, or. chorus, at the close of almost 
every paragraph of the Gentleman's speech. - In the present age of 
the world, and more especially in this free and happy land, nobody de- 
fends or practices persecution for conscience sake. The Gentleman 
has been attacking an undefended and defenceless castle in the air. 
He seems to have taken pleasure in straying among the ruins of poli- 
tical and religious establishments, which in past ages were erected by 
bigotry and intolerance in almost every part of the globe ; and, collect- 
ing with marvellous industry the scattered fragments, he has endea- 
voured to show forth the temple of persecution, and pourtray its hor- 
rors and cruelties, its sacrifices and victims, its terrific dungeons and 
bloody altars. He is indebted for some of his descriptions to histori- 
ans and for some to imagination. To all which, I shall satisfy myself 
with giving you a very short answer frofn the Baron Montesquieu. It 
is all the answer the long and useless display o^sueh a collected atring 
of historical facts requires. In the " Spirit of Laws" Book 24, chap. 
2, Montesquieu says, " To say that religion is not a restraining mo- 
tive because it does not alwaysi restrain, is equally absurd as to say 
that civil laws are not a restraining motive. It is a FALSE way of 
reasoning against religion, to collect in a large work a long detail of 
the evils it has produced, if we do not give at the same time an enume- 
ration of the advantages which have flowed from it. Were I to re- 
late all the evils that have arisen m the world from the CivU Laws — 
from Monarchy — and from Repitblican Government, I might tell of 
frightful things.'' 

I will add, it is a trite and old artifice to urgu^ afecmcX ^% ^%t «^ %> 
thing from Hb akuse. 
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But, Gentlemen, the age of persecution, like the age of chivalry, has 
gone by ; its temples, victims, altars and dungeons no longer exist but 
in fancy's sketch. Be not deceived, Gentlemen of the Jury ; sounding 
the tocsin of religious persecution at this time within this Conmion- 
wealth and within the territorial limits of Boston, the head quarters of 
liberality and toleration, is ringing a false alarm. Indeed it reminds 
one of the stale trick of a felon, who upon a larceny being discovered, 
was the first vociferously to cry Thief, and escaped by running away 
after an imaginary rogue. For if there be any persecution in the pre- 
sent times, then. Gentlemen, I throw back the charge of persecution 
upon the Infidels of the age. It is not Christianity that now perse- 
cutes Infidelity and Atheism ; it is Infidelity and Atheism that perse- 
cute Christianity. For years this has been the case. I need not re- 
mind you of the impious watch word of Voltaire and his associates, 
Ecrasez V infame — Crush the Wretch. I need not ask you to remem- 
ber the bitter and exterminating cruelties of the infidel Republicans of 
France, so eloquently described to you by the Gentleman himself, to- 
wards the Clergy and all professors of religion. I need not go to the 
French Robespierre— for persecution of religion. There is no neces- 
sity to go far for an example. I come direct to Abner Kneeland, who 
four years ago (New York, Nov. 2, 1829) by a proclamation under 
his own hand, in his attack upon the Evidences of Christianity, says to 
his adherents, *' We must march into the enemy's camp ; we must 
storm his strong holds, and throw open the brazen gates of his cita- 
del." Who was the persecutor then ? What too did Fanny Wright 
come here for, but to plant the standard of Infidelity, to jraise an in- 
surrection against Christianity, to make an open and gross attack upon 
our religious faith and our domestic happiness ; to open a rendezvous 
to gather volunteers to enter upon a crusade against Religion, marriage, 
chastity, order and decency, and the very foundations of civil society ? 
And what success has crowned her tolerated and not persecuted visit 
to this metropolis, how far from being persecuted was she, the vain 
glorious boasting of the Boston Investigator has proclaimed to the 
world. Julien Hall could not hold the troops of Atheism and irreli- 
gion ; a larger camp was obtained at the Federal Street Theatre ; and 
now twice or thrice a week they rally unmolested to discipline and 
prepare themselves for an exterminating warfare against all Christian 
opinions and institutions. Let me repeat the question, who are the 
persecutors, who the persecuted } Who are the insulted and vilified ? 
Who the insulters.^ What a shameful abuse of language it is for this 
defendant to cry ovX— Persecution. Look too to this libel now before 
you, see its scorn, contumely and insults. Consider its temper, object, 
motive, tendency and effect, and shut not your eyes to the truth. Con- 
sider how much the orderly, moral, and religious people of this metro- 
polia bare alrea4ty.to\erRied waH are tolerating, and judge you of the 
truth oftte New York Infidel's exclamation, "The luqu.mtvmiuB<j%- 
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ionP' Where is it ? "Whoever here heard of it ? If it is in the City, 
it is in the Federal Street Theatre, or the conclaves connected with it. 

Gentlemen, I hope I have said enough about these abused and hack- 
neyed topics, the liberty of the press, the liberty of conscience, the 
freedom of enquiry, and the charge of intolerance and persecution. I 
proceed therefore to call your attention to the precise question before 
you. I do not deem it eiiher necessary or useful to follow the mazea 
of the elaborate speech of the defendant's eloquent 6ounsel. Much 
of it did not appear to me to be appropriate to a judicial investigation ; 
it may figure in a pamphlet) and parts of be recited with admiration 
at the Infidel Theatre. The Book is already printed, and was before 
you had the argument ! ! Was it composed for you, or for other per- 
sons and purposes? Judge you. I prefer to ask your attention only 
to such parts of it as can have any' bearing upon your Verdict. What 
is calculated only to make impressions elsewhere, I shall not waste 
your time and the time of this Court, pressed with other causes, to 
answer or refute. 

You, Gentlemen, are pladed in those seats to examine the subject 
carefully, and then simply to answer the question the Court will ask 
you. Your answer, and your whole duty in Court, will be confined to 
one word, Guilty, or at most to two, Not Guilty, 

Guilty OP WHAT? 

Gentlemen, examine this Indictment which makes the charge, of 
wilfully blaspheming the holy name of God. Consider the answer to 
that charge. Look to the law, to see if there be one which prohibits 
blasphemy. Apply the evidence to this defendant — you will then have 
the means of deciding this case. 

With your permission , I will go over this ground in your hearing, 
detailing to you the views and principles which I think ought to govern 
you on this occasion if you will regard your oaths and duty, and not 
consult your prejudices or partialities: and then I will take the liberty 
of suggesting some considerations why this law at this time and within 
the body of this County ought to be enforced. 

1. The Indictment charges the crime of Blasphemy, and says it was 
committed by the publication of the Newspaper which has-been pot 
in evidence. The extracts inserted in the Indictment are true tran- 
scripts from the columns of that publication. Though the defendant 
is proved and has confessed himself to be the Editor and Publisher of 
that Newspaper, still he says he is not guilty of the crime alleged. 

% That is his answer to the Indictment, — not that he is not the 
publisher, — not that the existence of a God, his final judging of the 
world, the immortality of the soul, and a future state of rewards and 
punishments, are not denied in the publication, — not that the Saviour, 
the Holy Sf^irit and the Holy Scriptures are not reproached in the libel 
set forth ;--upon these points there is Utll© or uo c^vl^B^\oTv-Ai^>x %^\ii\x.- 
dng tbem all, be saya, hy his Counsel, there *\» no \vw ^^^tuX \Xv ^"^^^ 
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if* there is, there ought not to be, because the Constitution allows of 
no such law. These are the main points of the defence ; there are 
some others of minor importance which I will hereafter notice* 

3« The third enquiry then is, is there any law against Blasphemy? 
There certainly is one in the Statute Book, because 1 have produced and 
read it to you ; a law passed as all our laws are, and proved by the same 
evidence. Also, I have cited many authorities to prove to you, that if 
there had been bo Statute Law upon this subject. Blasphemy is an 
offence at common law and has been for many centuries, and that the 
common law is part of the law of this land. The late Chief Justice 
of this Court, (in 8. Pickering's Reports, p. 312,) said, the ancient 
common law rested in tradition, or on some more ancient Statute, or 
on some judicial decision ; and (in 2 Mass. Reports, p. 534,) th^ 
Court there said, '^ Our ancestors when they came to this new world 
claimed the common law as their birth-right, and brought it with them^ 
except such parts as were judged inapplicable to their new state and 
condition." All the laws adopted, used, and practised upon, before 
the independence of the Commonwealth are expressly continued in 
force by the Constitution until altered or repealed by the Legislature. 
The Statute against Blasphemy does not alter or repeal either the 
common law or the Colony Laws in relation to the corpus delicti^ the 
body of the crime, but only as to the extent of the punishment^ la 
the language of Mr. Starkie, '^ a person offending under the Statute is 
still indictable at common law."* — No reasonable man therefore can 
fiay with any truth that there is no law against Blasphemy. 

But, it is said, further, that if there is such a law, there ought not 
to be. Who is to decide that question.^ Who is to sit in judgment 
upon the Legislature? Is any municipal law binding? Who has 
the right to abrogate the Constitution? Do we live under laws or not? 
Are there any laws against murder, robbery, perjury, treason, burglary, 
or any other crime ? Who made those laws, who can repeal them? 
Have we any government, or are we still in a state of nature •* If you 
will trouble yourselves to answer these questions you will discover the 
foundations of civil society* j you will see that all power resides in the 
people ; that they made a Constitution and frame of Government as the 
paramount law of society in this Commonwealth^-that they caused 
that Constitution to be fairly engrossed on parchment and preserved 
with the utmost care among the Archives of the State, and ten thous- 
and copies to be distributed among the people ; that in that Constitu- 
tion they defined and proclaimed the rights of man in civil society, and 
prescribed the principles of the Laws and how the law makers should 
be chosen, and how they should make the laws ; and that Constitution 
and the laws made under it have been in successful and admired ope- 
ration for upwards of half a century. That Constitution jvas formed 
by christian men, and provided for the permanency and support of the 
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Christian Religion, and nearly a hundred statutes have been made 
in relation to religion, parishes, different denominHtions ofChristians, 
and divers public ofiences .against God and Religion — and now for 
the first time we are told there ought not to be a law against Blas- 
phemy, an ofience prohibited by positive statutes ever since the 
settlement made at Plymouth by our forefathers (who were so much 
eulogized yesterday by the defendant's counsel) and severely pun- 
ished in many antecedent centuries by the Common law of Eng- 
land, which those forefathers brought with them to America and 
claimed as their birth right ! Even the heathen in all ages and 
countries, civilized and savage, punish in an exemplary manner all 
insult upon their Gods. Hear what Plato says on this subject, (on 
laws, lib. 10.) ** Those are guilty of impiety toward the gods, who 
deny their existence ; or who, while they believe it, maintain that 
they do not interfere with what is done below." In Athens we 
know in a memorable instance such supposed impiety was punish- 
ed with death. 

But independent of the gross wickedness of Blasphemy in a re- 
ligious point of view in all religious communities, and especially in 
a christian civilized society, where the general faith and the con- 
sciences of men regard the essential principles of religion with re- 
spect and reverence, and repose upon their influence and operation 
for safety and security, for virtue and innocence, for truth and jus- 
tice in the diversified and innumerable transactions of men, blas- 
phemy is a temporal as weir as a spiritual offence, and the law has 
80 considered it without exception. No case can be found, where 
it has been allowed by law, or decreed to be unpunishable and in- 
nocent. On the contrary, a series of uninterrupted decisions^ 
which can be traced for four or five hundred years, and which have 
been approved, by the wisest and best men that ever breathed the 
breath of life, both in England and America, a series of such de- 
cisions has been referred to, most conlusively and for the best rea- 
sons, pronouncing the law to be against Blasphemy as a temporal 
ofience against Government and punishable as one of the greatest 
crimes against society, as well as against God. In the opening fjoif 
this cause, I merely glanced at those decisions. It is my intention to 
to be more particular now. As it is said you are to be the judges 
of the law in this case as* well as the fact, I trust you will not deem 
me taking an unnecessary course, t am directing your attention 
to the law as decided by those, whose education, studies^ profes- 
sional duties and lives have been devoted to the subject, men high 
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on t^e roll of fame and honor fot learning, integrhy and talents, 
men who were guided by tlie light of truth and conscience as 
they advanced in the path of duty, and have received the eulogium 
of all American Judges. 

[Here Mr. Parker introduced the authorities, English and Amer- 
ican, which are cited in pp. 50, 51, of this pamphlet. He read 
many of them to the Jury, particularly some passages from Mr. 
Erskine's speech in Williams' case, and Sir Vicary Gibbs' in Ea- 
ton's case. But with a running commentary he most closely appli- 
ed to the case now on trial, Chief Justice Kent's opinion in Rug- 
gles' case in 8i Johnson, Judge Duncan's opinion in Updegraph's 
case in 11. Sergeant and Rawle, and Chief Justice Parsons' opin- 
ion in the case of Barnes vs. Falmouth. He asserted there was 
nothing new in Mr. Dunlap's arguments ; they had all been urged 
and overruled before ; and he spent an hour or more in pointing out 
and explaining the Judges' answers to the defendant's objections.] 

Now in opposition to these authorities we have a letter of Thomas 
iJefierson — and whatever else the Gentleman could bring to bolster 
it up. I promised you that if that letter was introduced, I would 
endeavour to satisfy you that the argument it contained had no 
substance or weight in it — and I will now attempt the performance 
of that promise. 

About ten years ago, Major Cartwright, an octogenarian English 
reformer, wrote a book with a title, '^The Constitution produced 
and illustrated." Like others of his works (for he was voluminous 
like Cobbett) it fell still born from the press, but he thought it 
deserving of a passage across the Atlantic Ocean, and he sent one 
to Mr. Jefferson, then also an Octogenarian. You, Gentlemen^ 
doubtless know, that the English Constitution, whatever it may be, 
is unwritten, having grown up into a system, like the common law, 
from customs, usages, and prevalent principles. Still it is some- 
what indefinite. Unlike the prescript Constitutions of several of 
the iJnited States, it cannot be produced in black and white, and 
subjected to verbal criticism or grammatical and reasonable con- ' 
stiiiction. It has therefore been the subject of much dispute, es- 
pecially within the last fifty years, since the question of Reform 
began to agitate England. Many contend that the Constitution is 
but the will of Parliament, that Parliament is omnipotent, &c. 
Others deny this doctrine. Major Cartwright wrote much on this 
vexed question, and finally published the Book I have just men- 
t/oned with the imposing title. His nolion is, that the English ^ 
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Constitution was created and formed by the Anglo Saxons, some 
traces of which are still discoverable in _tbe laws, history, usages 
and customs of the Saxon Heptarchy. He produces a few detach-^ 
ed parts, and argues — ea: pede Hercules* — All that he finds incon- 
sistent with his views, he very complacently and with a magisterial 
air calls legislative or judicial usurpations ; and he seems to think 
that what cannot be traced to the Anglo Saxons cannot be consti- 
tutional. Much of his theory is fancy, more especially as the prim- 
itive Anglo Saxons were as unlettered as the aboriginal Indians of 
our country ; and his theory has floated away like the .fabric of a 
vision. Mr. Jefferson thought proper to return thanks for the 
present of Major C. and yielding to old age's propensity to gar- 
rulity, he wrote back a communication which he himself calls a 
*Mong and rambling letter." Among the various matters that his 
pen touched upon, was Christianity, his hostility to which was no- 
torious all his life long. He steps out of his way to throw an im- 
becile dart — telum imbecile sine ictu — at this system of religion, 
and exhibited at once a proof of his senility and injustice. This 
letter, so much eulogized by the defendant's Counsel, contains 
thejse six propositions, which I propose briefly to examine, and 
hope to refute.* 

* The follo-v^ing extract from Mr. JefTemon's letter will show whether or not it .con- 
tains the six propositions attempted to be refUted. — " I was glad to find, in your book, s 
formal contradiction, at length, of the judiciary usurpation of legislative powers*, fot 
such the judges have usurped in their repeated decisions that Christianity is a part of the 
common law. The proof of the contrary which you have adduced is incontrovertible, to 
wit, that the common law existed while the Anglo Baxons were yet Pagans ; at a time 
when they had never yet heard the name of Christ pronounced, or knew that such a 
character had existed. But it may amuse you to show when and by what means they 
stole this law upon us. In a case of quare impedit, in the year book, 34, H. 6. fo. 36. 
(1453) a question was made how far the ecclesiastical law was to be respected in a com- 
mon law court? And Priscot, c. 6. gives his opinion in these words — ^A tiel lie que ils 
de seint eglise ont en anclen scripture, covient a nous a donner credence; car ceo com- 
mon ley sur quels touts manners leis sont fondes ; et auxy, sir, nous sumns obliges de - 
conustre leur I^y de saint eglise ; et semblablemente ils sont obliges de conustre nostre 
ley } et, sir, si petit apperer a nous que I'evesque ad fait come un ordinary fera en tiel 
cas, adonq nous devons ceo adjuger bon, ou auterment hemy," &c. See 8. C. Fitzh* Abr. 
qu. imp. 39 ; Bro. Abr. qu. imp. 12. Finch in his first book, c. 3. is the first afterwards 
who quotes this case, and misstates it thus — ** To such laws of the church as have warrant 
in holy scripture, our law giveth credence," and cites Prisot, mis-translating " ancient 
scripture," into " holy scripture," whereas Prisot palpably says '* to such laws as those * 
of holy church have in ancient writing, it is proper for us to give credence } ** to wit, to 
their ancient written laws." This was in 1613, a century and a half after the dictum of 
Prisot. Wingate, in 1658, erects this translation into a maxim of the common law, copy- 
ing the words of Finch, but citing Prisot. Wingate, max. 3. and Shepherd, tit. ** Relig- 
ion," in 1675, copies the same mis-translation, quoting the T. B. Finph and Wingate. 
Bale expresses it in these words, " Christianity is parcel bf the laws of England. I 
Ventr. 293, 3 Keb. 607, but quotes no authority. B'y XYieae «c\io\ivi:s Mik.^ T^r.«OGk»\si^> 
from one to anothVt i^ Aa<l become so establiahed in. \11^y \\mX Va \Xi% c«m «A >(Xi« ^vix^ 
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1. That the English Judges have usurped legislative powers in 
their repeated decisions that Christianity is a part of the common 
law. 

2. That the proof of the contrary which Major Cartwright has 
adduced is incontrovertible, to wit, that the common law existed 
while the Anglo Saxons were yet Pagans, at a time when they had 
never yet heard the name of Christ, and that that is proof Chris- 
tianity is not part of the common law. 

3. That the English Judges stole this law upon us. 

4. That Sir Henry Finch mis-translated the words of Prisot. 

5. That the words '* ancien scripture " mean the ancient writ- 
ings of churchmen, that is, the ancient ecclesiastical or canon 
law. 

6. That all the common law authorities hang, link by link, one 
upon another, and ultimately a)! upon one and the same hook, and 
that a mis-translation of the words ancien scripture, 

I think the reverse of these propositions can easily be maintain- 
ed, and Mr. Jefferson's name will give them no more, credit, than 
it did to his calumnious attack upon the venerated Washington. 

1. The repeated and constant decision of the English Courts 
that Christianity is a part of the common law, is pronounced a 
judicial usurpation of legislative powers. This seems to me a 
libel upon the Judges. What is the common law, of which it is 
said the general principles of Christianity are a part ? Blackstone 
says the laws collected and published by Alfred (legum Anglica- 
rum conditor) and re-published (with the additions and improve- 
. ments which a century and a half had suggested,) by Edward the 
confessor (restitutor — legura Anglicarum) are the laws which gave 
rise and origin to that collection of maxims and customs which is • 

Ts. Woolston, 2 Stra. 834, the court would not suffer it to be debated, whether to write 
against Christianity was punishable in the temporal courts at common law ? Wood, 
therefore, 409, ventures still to vary the phrase, and says " that all blasphemy and pro- 
faneness are offences by the common law," and cites 2 Btra. ; then Blackstone, 1763, IV. 
69, repeats the words of Hale, that *' Christianity is part of the common law of England,'' 
citing Ventris and Strange; and finally Lord Mansfield, with a little qualifieation, in 
Evan's case in 1767, says "that the essential principles o^ revealed religion are parts of 
the. common law," thus engulphing Bible, Testament, and all, into the common law, with- 
out citing any authority.— And thus far we find this chain of authorities hanging link by 
link upon one another, and all ultimately upon one and the same hook, and that a mis- 
translation of the words ** ancient scripture " used by Prisot. Finch quotes Prisot ,: Win- 
gate does the same } Shepard quotes Prisot, Finch and Wingate } Hale cites nobody } the 
court, in Woolston's case, cites Hale ; Wood cites Woolston's case ; Blackstone quotes 
VToolston'a case, and Hale ; and Lord Mansfield, like Hale, ventures it on his own au- 
ihority.— Here I might defy the best read lawyer to produce another script of authority 
for thlB judioiary forgwy, " 
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now known^jialhe name of the common law. Mr. Reeves* sajs. 
The common law cons^ts of those rules and maxims concerning 
the persons and property of men, that have obtained by the tacit 
assent and usage of the inhabitants of this country, being of the 
same force with acts of the Legislature. Some of the common 
law is derived fro^fii the Britons, and some from the Romans, from 
the Saxons,' the Danes, and the Normans. To recount what in- 
aovations were made by the succession of these different nations 
would be impossible at this distmnce of time. *^Our laws, says 
Bacon, are as mixed as our language, and as our language is so 
much the richer, the laws are more complete." 

The early history of the Island of Great Britain shows it first in the 
possession of the Picts and Britons, next of the Romans, then the 
Britons again, then the Saxons, then the Danes, then the Saxons 
again, and then the Normans. The Common law, says Ctabbe,t 
iiad that name because it was the common municipal law or rule 
of justice in the kingdom, drawn from the several particular codes 
then in use, &nd because it was admitted by the common sense of 
mankind. It was called lex terrcBf or the law of the land, because 
it was, as it were engrafted into and became a part of the Consti- 
tution of the country. ^ 

Lord Halef says, thire is no complete series of Acts of Parlia- 
ment, or of judicial decisions, so that use and custom, judicial de- 
cisions and resolutions, and acts of Parliament, though not now ex- 
tant, might introduce some ^ new laws, and alter some old, which 
we now take to be the very Common law itself, though the times 
and precise periods of such alterations are not explicitly or clearly 
known. 

Such being the common law, of which it is said that Chris- 
tianity is a part, let us see whether the incorporation of it into 
that law arose from judicial usurpation, as Mr. Jefferson says. 
Upon this point, Mr. Jefferson was either lamentably ignorant, or 
wilfully unfair. A few historical memoranda will convince you of 
the truth of this assertion. 

In the year of our Lord 274, nearly sixteen hundred years ago, 
Constantino the great, (the first Christian Roman Emperor,) when 
he assumed the imperial purple was living at York in England, 
where his father Constantius died. Britain was then part of the 
Roman Empire. The Christian Religion became established in 

* Eiatorj, EBgliaU Lanv, pp. 1, 2. t Crabbe'i Hteton o^ 1Siii«>Mft!i C«HVSSXOTk\i»w^^» V 
t Hiatory of Common Law, p. 133. 
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the reign of that Emperor. The Roman powers ^exltending its 
government, religion and laws into aii it9 provinces, continued in 
England until the year 448, nearly two centuries before it finally 
expired in that Country. The Anglo Saxons invaded Britain in 
450, but many of the Romans and aboriginal Britons remained 
there, retaining their religion and many of their laws. Aylifie 
says, (Introduction to Parergon, p. 30) " The Saxons were not whol- 
ly destitute of religion before Gregory sent Austin into England ; 
this is evident from the Saxons keeping Easter more »8siaticoj 
k which custom continued against Austin's will for fifty years after 
his coming into England. And it had been a miraculous igno- 
rance had the Saxons conversed with Christian Picts and Britons 
above a hundred and fifty years without the least sense of their re* 
ligion." In 550 the Saxons themselves were converted to Christi- 
anity, and the principles of the Christian Religion were interwo- 
ven into the laws of the realm. In 596 Canterbury was the see o& 
an English Bishop well endowed by royal bounty. Of course 
Christianity at that time was well established among the Saxons. 
There was an ecclesiastical council summoned by the Saxon au- 
thority in 664 ; and in 680 four kings of the Saxon Heptarchy 
convened a synod at Hadfield, which receiired the canons of five 
general councils.* The Danes attacked the Saxons in 787, 
more than a century afler the Saxons had embraced Christianity, 
and the Danes themselves became Christians. In 878 the Danes 
were expelled by Alfred, and the Saxons obtained the dominion 
again. The growth of Christianity in this kingdom, says Lord 
Hale,f and the reception of learned men from other parts, and the 
credit they obtained here, might reasonably introduce some new 
laws, and antiquate or abrogate some old ones that seem less con- 
sistent with the Christian doctrines ; and by this means introduced 
not only some of the judicial Jaws of the Jews, but also some 
points relating to, or bordering upon, or derived from the canon or 
civil laWs, as may be seen in those laws of the ancient Kings, Ina, 
Alfred, and Canutus, &c. collected by Mr. Lamberd. 

The same learned writer says, '* as exigencies and conveniences 
do insensibly grow upon the people, so many times there grows in- 
sensibly a variation of laws, especially in a long tract of time." 
So far is the libellous charge of usurpation on the part of the 
Judges, from being true, that the legislative and royal enactment 
of Christian laws may be proved from authentic documents still ex- 

^AjrUfTe'g IntroduettoUf p. 31. t History of Common Law, p. 138. 
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tant. In the case of Swan vs. Brown (reported in the 3. Bur« 
rowes, 1598) the opinion of the Court of King's Bench was deli- 
vered in 1764 by Lord Mansfield, and was afterwards affirmed iu 
the House of Lords. It was a case upon a land title, in relation 
to a common recovery, and it involved a question upon the validity 
of certain acts done on a Sunday, or Christian Lord's Day. The 
origin and force, of the law was traced by that learned Judge. A 
canon was made in the year 517 that no cause should be tried on 
a Sanday ; it was ratified by Theodosius, decreed verbatim in the 
capitulars of the Emperors Carolus and Ludovicus, received and 
adopted by the Saxon Kings, (see Laws of Edward the confessor 
chapter 9} and these canons and constitutions were confirmed by 
William the Conqueror, when the Normans subdued England in 
the year 1066 and afterwards also confirmed by King Henry the 
Second, and so says Lord Mansfield, became part of the Common 
law of England. 

*Dies Dominicus non est dies juridicus, is one of the most an- 
cient maxims of the Common law, and is a Christian maxim. 

Mr. Reeves says, (page 67.) It is beyond dispute that a canon 
law of some kind had long been established in England before Wil' 
liam the conqueror, BY THE SANCTION OF THE LEGIS- 
LATURE, as may be seen in Mr. Lamberd's collection of Saxon 
constitutions. 

In Mr. Crabbe's Histo/y of the English law, page 4, it is stated 
that some parts of the canon law were adopted at an early period 
by the Saxons. The same author says in another place (page 5) 
usage prevailed among the Saxons in ecclesiastical as much as it 
did in secular affairs. 

It will appear from historical works of great credit, that before 
the Saxons crossed from Germany into England, Christianity pre- 
vailed among the Britons, and Mr. Hume says (chap. 1,) <<to the 
disunion of counsels were also added the disputes of theology; and 
the disciples of Pelagius, who was himself a native oi Brii^mj hav^ 
ing increased to a great multitude, gave alarm to the clergy." **Af- 
ter this they sent into Germany a deputation to invite over the Sax- 
ons for their assistance." This was about the year 44d. A con- 
test for one hundred and fifty years ensued, and then the Saxon 
Heptarchy was established. Ethel bert. King of Kent, introduced 
Christianity into his kingdom, and it extended to all the other Sax- 



* Noy's Maxims,. Co. Litt. 341 a.— Wiiigate's Maxims 3. 2 Inst. 264.— Plowdon 265.— Dy^ 
•r 181. b.— Dyer 168. pi. 17.— 1 Salk. 78.-5 Mod. 95.— HoHiX \Ad. 
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on governments. "All the other Northern conquerors,- says the 
historian, had been already induced to embrace the Christian faith, 
which they found established in the empire." Ethel bert enacted 
with consent of the states of his kingdom a body of laws, the first 
written laws ever promulgated by any of the Northern conquerors. 
He reigned fifty years and died in 616. Many years after this, the 
Saxon King Alfred converted a whole army of Danes to Christianity. 
He too framed a body of laws, as we are told by Hume, which, 
though now lost, was long the basis of English jurisprudence^ and 
the ORIGIN of the common law. He died in 901. . Some years 
afterwards, Edward the Confessor compiled a body of laws, which 
he collected from the laws of Ethelbert, Ina, and Alfred, and these 
now also lost, were long an object of affection to the English na- 
tion, and were confirmed by William the conqueror, and also by 
Henry the second. > We have also Ayliffe's authority (Parergon 
471) that "in England all Sundays were observed by our ances- 
tors, the Britons, In Saxon times, King Ina and Alfred made a 
law preventing work on the Lord's day ; and under the Danes^ Ca- 
nutus made a law at Winchester to the like effect." 

Indeed the law books and books of history are prolific in passa- 
ges directly contradicting Mr. Jefferson's calumny upon the Judges; 
and his charge of their usurpation in this particular is founded ac- 
cording to my views on ignorance or dishonesty. 

2. In the second proposition, (to wit, that Major Cartwright's 
|iroo/ that Christianity is not part of the Common law is incontro- 
vertible, because the Common law existed while the Anglo Saxons 
were yet Pagans and had never heard the name of Christ,) the ar- 
gument proceeds upon an assumption that nothing is part of the 
Common law but what existed and was acted upon by the Pagan 
Saxons. This is wholly untrue, and so known by every lawyer. 
A few citations and references will convince any one of the futil- 
ity of such an argument. The common law is the collected wis- 
dom of ages, and much of it did not exist in the time of the Sax- 
ons. Mr. Reeves, in the passage before cited, says some of it was 
derived from the Britons, some from the Romans, some from the 
Saxons, some from the Danes, and some from the Normans; and 
what proportion from each nobody can tell. Mr. Crabbe says 
(page 5,) considering the gradual manner the most parts of the 
law have grown up, notwithstanding the several changes, the gene- 
ral frame of the laws has been preserved, and such additions have 
been made as have added much to its improvement. I have already- 
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referred to Lord Hale,* and Lord Bacon. I might particularly ro^ 
fer to many branches of the common law wholly unknown to the 
Pagan Saxons, especially to those comprehensive branches including 
land titles, feudal tenures, mercantile law, &c. It is needless to 
waste your time on this topic. I shall satisfy myself with the au- 
thority of Chancellor Kent and Judge Story, who doubtless knew 
as much of law as Major Cartwright,who was first a Navy Lieutenant, 
and afterwards a Militia Major, or Mr. Jefferson, whose politics or 
prejudices blinded him when looking upon law questions. Chan- 
cellor Kent says, ** a great proportion of the rules and maxims 
which constitute the immense code of the Common law grew into 
use by gradual adoption." 

In a recent publication (Conflict of Laws chapter 2, sec. 24, page 
25) Judge Story says, ** In England and America the Common law 
has been expanded to meet the exigencies of the times." 

It is therefore clearly manifest that much of the Common law did 
not exist in the Saxon times, and an argument based upon the as- 
sumption of Major Cartwright is founded on a fallacy ; and it. also 
appears from these historical, niem or an da and dates how early even 
among the Saxons the principles of Christianity were known, res- 
pected and interwoven into their laws and customs ; nearly NINE 
CENTURIES before the year Book of 34. Henry 6. [1453.] upon 
a supposed mistranslation of which Mr JeiSerson inaccurately and 
improperly states the whole doctrine depends, that Christianity is 
part of the Common law. 

3. The third clause of Mr. Jefferson's libel upon the Judges, 
(that they stole this law upon us, that Christianity is part of the 
common law,) will be found equally void of foundation : 

1. Because Christianity was the religion of the Roman Empire 
while Great Britain was a Roman Province, and many Picts and 
Britons were Christians before they sent for the Saxons : 
. 2. Because the Saxons were early converts to Christianity, and 
many of the Saxon kings with the consent of the States of their 
kingdoms, ENACTED laws (now lost, but still a part of the com- 
mon law,) with regard to the observance of the Lord's day, and 
other Christian institutions : recognizing expressly the principles 
of Christianity, and enforcing its precepts, a part of the common 
law being derived from usages and traditions growing of those 
very same lost Statutes: 

3. Because it appears from history, (L Reeves' p, 67,) that parts 

*Hi8tory of Common Law, p. 133. 
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of the canon law received the sanction of a Saxon LegislaturCf 
and thereby became incorporated into the laws of the kingdom 
and common law: 

4. Because authentic history also shews that many usages, cus- 
toms, and laws of the country universally prevalent grew out of the 
maxims, essential principles^ rules, and doctrines of the Christian 
Religion, upon which many lost Statutes were based : 

5. Because Christianity having jbeen the established religion of 
England for TEN CENTURIES before Sir Henry Finch publish- 
ed his Book of Law, in which it is said the first mis-translation oc- 
curred, on which Mr. Jefferson says the doctrine hangs, there was 
no necessity to steal or smuggle the doctrine upon the people ; 
there was nothing novel in it ; il had been the law for ages; 
nothing new was introduced by the Judges ; they merely declared 
what was old, what had been in use time out of mind before, and 
what was never denied — what had been long consented to by the 
people, and acted upon in the Courts: 

6. Because had the Judges usurped any legislative power, and 
stole a march upon the people ; the King and Parliament, the law- 
yers and the people themselves, must have sooner or later seen it, 
and known it, and would have corrected it, by an Act of Parlia- 
ment, or otherwise, and never acquiesced in a judicial usurpation: 

7. Because if the fact had been so, the generations of four suc- 
cessive centuries would have produced some minds among lawyers, 
Judges, or Statesmen, equal to those of Major Cartvvright and 
Thomas Jefferson, and the fact would have been discovered, and 
published and corrected in England itself long before the year 
1824, in the nineteenth century, and not been left to Mr. Jefferson 
only to discover. — To these reasons I will add what Chancellor 
Kent says of the English Judges. He knew the characters and 
history of the whole race of them, and we may relyx)n his discern- 
ment and regard for truth. " Every person, says he, (1. Commen- 
taries, p. 463,) well acquainted with the contents of the English 
reports, must have been struck with the unbounded integrity 
and LOFTY MOHALS with which the Courts were inspired. I do 
not know where we could resort among all the volumes of human 
composition, to find more constant, more tranquil and more sub- 
lime manifestations of the intrepidity of conscious rectitude. If 
we were to go back to the iron times of the Tudors, and follow judi- 
cial history down from the first page in Dyer, to the last page of 
the last Reporter, we should find the higher Courts of civil judica- 



tore, gengrally and with rire exceptions, presenting the image of a 
temple, where truth and justice seem to be personified in their de- 
crees." 'After such an eulogy, laudati a viro laudato, I think no- 
body will believe Mr. Jefferson's libel of THEIR s^ea/in^* any thing 
upon us, 

4. In the fourth branch of Mr. Jefferson's libel, in which he 
says Sir Henry Finch was guilty of a mis-translation, (" a judici- 
ary forgery,") I think he is equally in error. Who was sir Henry 
Finch, and in what language was his treatise written 1 Did he 
understand the language of the year Book 1 Could he translate 
his own treatise into English ? Did he u?e fairness in placing the 
original passage in the year Book alongside his translation? The 
answer to these questions will refute Mr. Jefferson's slander upon 
him. • 

Sir Henry Finch was a learned Serjeant at Law. He published 
in 1613, his discourse upon the Law in four books, originally writ- 
ten in French, and afterwards by himself "done into English.^ 
His learning, style, and accuracy are commended by Chancellor 
Kent, (I. Comm. 474.) As he originally wrote his treatise in the 
same language in which the Year books are written,and was cele- 
brated as a very learned lawyer, there can be no doubt that he un- 
derstood that language, and it is clear that he intended no mis- 
translation, because all law proceedings were then in ^Norman 
French and that dialect was well understood by all lawyers and 
Judges of the age, and in his English translation of his Book, 
alongside the English words '' To such laws of the church as have 
warrant in the holy scripture our law giveth credence," he prints in 
the margin the very words of Prisot in the Year book of 34 H. 6. 
40. ^A tiels leys que eux de sainte ^glise ont en ancien escripturet 
covient pur nous adonot credence : car ceo est common ley, surq : 
touts manner leys sent fondues,'' &c. 

Now the question is, what do the words ancient escripture meanT 
Finch says they mean holi^ scripture, (to wit, the Bible, the most 
ancient of all writings, and the maxims, principles and rules deri-^ 
ved from it and incorporated into the common law.) Mr. Jefferson 
says this is a mis-translation, "a judiciary forgery." — He declares 
that Prisot palpably says, "to such laws as they of holy church have 
ill ancient writing , it is proper for us to give credence, to wit, to 
their ancient written laivs'' — id est, — the ancient written laws of 
churchmen. Now I think Sir Henry Finch was a better scholar, 
a sounder lawyer and a fairer man, than he was, who accused him 
of mis-translation and forgery, and that 

5. Mr. Jefferson's assertion that the words ancient scripture^ as 
used by Prisot, do not mean the holy scriptures, and the principles, 
rules and laws derived from them, is manifestly erroneous. Tlie 
context demonstrates this. Mr. Jefferson says '* ancien scripture** 
means the ancient written laws of those of the holy Church, that 
is, the ancient canon law or ecclesiastical laws. Now this cannot 
be Prisot's meaning, for his next words are, '* car ceo est common 
ley, surq: touts manner leys sontfondu£S,*' for this is the common 
law upon which all manner of laws are Jounded. 'VJ Wx. t»tBSBss«k 
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law ? certainly not the ecclesiastical laws, limited to church disci- 
pline &c., because the other laws were not founded upon them. 
Prisot expressly refers to a common foundation and origin of some 
of the common law and ecclesiastical or canon law — something 
paramount to both, to wit, such laws and maxims as have^warrant 
in holy scripture and have been incorporated into the laws of the 
the land ; his words are, ^*et aua^y, siVf noussumus obliges de conus- 
ire leur ley de saint eglisey et semblablement ils sont obliges de con- 
ustre nostre ley,^* and so, sir, we are obliged to recoghixe their law, 
of holy church, and likewise they are obliged to recognize our law. 
Why so ? because both laws, the canon and common law, have a 
common foundation and origin in many particulars in ancient 
scripture, that is, the holy scriptures. Now I am of opinion 
that if there is any mis -translation, it is the wilful act of 
Thomas Jefferson, and not of Sir Henry Finch ; and this opinion 
is strengthened by the marvellous fact, th^t no other human beings 
but Thomas Jefferson and Abner Kneeland's counsel have ever 
thought it a mis-translation, or ever said so — not one of the Eng- 
lish lawyers who defended the several Blasphemers in the English 
Courts — not one of the English Judges or text writers — not 
one of the American lawyers or Judges. 

6. In ^he sixth particular, Mr. Jefferson is equally unfortunate in 
his assertion. His language is, " we find this chain of authorities 
hanging, link by fink, upon one another, and all ultimately upon 
one and the same hook, and that a mis-stranslation of the words 
"ancient scripture" used by Prisof. Finch quotes Prisot — ^Win- 
gate does the same, Shepard quotes Prisot, Finch and Wingate. 
Hale cites nobody ; the Court in Woolston's case cites Hale ; Wood 
cites Woolston's case; Blackstone quotes Woolston's case and 
Hale, and Lord Mansfield, like Hale, ventures it on his own au- 
thority.'' 

Now instead of these authorities hanging link by link on each 
other, only Finch, Wingate and Shepard rely on Prisot, only three 
links on that hook, and nothing hangs on those links, as Lord 
Chief Justice Hale, in his learned treatise, derived his knowl- 
edge from other sources, from what was so universally known and 
acknowledged to be the law, so often acted upon, and so undeoia- 
ble, that he deemed it wholly superfluous to cite any authorities, 
as we should now think it unnecessary to cite authorities to prove that 
a man might be sued on a Promissory Note for money after it wals 
due. All the Judges in AVooIston's case, (Lord Raymond and oth- 
ers) well versed in the law, knew the law to be as Hale stated it. 
Woolston's case was considered as sound law, and Wood and 
Blackstone relied on that case and on Hale ; and Lord Mansfield 
deemed it wholly needless to cite any authorities for a principle of 
law so universally acknowledged. Instead therefore of all these 
authorities hanging on Finch's translation of Prisot's words, it ia 
now SOME CENTURIES siucc Finch, Wingate or Shepard have been 
relied upon or quoted as an authority to this point in the Courts; 
and thus we see what the value is of Mr. Jefferson's assertion. I 
fvj/I add that hia vain glorious challenge might safely be accepted 



by any member of the bar. With much self complacency he says, 
'* Here I might defy the best read lawyer to produce another script 
of authority for this judiciary forgery," that is, that Christianity and 
Religion are parts of the Common law, and that offences against 
them are punishable at Common law; that is the point to which he 
challenges authority. 

Now in addition to all the authorities derived from the Saxon 
laws prior to the Norman conquest, and all the authors I have al- 
ready cited, I will refer to a Book written some years before the 34th, 
of Henry the 6th, when Prisot used the words which Finch trans- 
lated.' So far from its being any forgery to write that offences 
against religion were punishable at common law, the law in that 
particular was settled and known before 1453^ when that year book 
was written. Prior to 1442, Lyndwood wrote his Provinciale, for 
he died in that year. It has ever been considered as a book of 
great authority. It is often cited by Ayliffe and other writers on 
the ecclesiastical law. In the first chapter is this passage — *' The 
proper meaning of Blasphemy, wheri used at the common law, ap- 
pears to be an injury offered to the Deity, by denying that which is 
due and belonging to him, or attributing to him what is not agree- 
able to his nature.'' I am not certain that the book can be found" 
in this Commonwealth, but the passage quoted may be fi^und in a 
note at the foot of page 396 of the 4th vol. of Petersdoff's Abride- 
meot. So here is an authority much higher up in antiquity than 
Mr. Jefferson's hook, on which, he ignorantly says, all the authori- 
ties hang. I believe I may now safely dismiss Mr. Jefferson and 
his letter from this case. It is not the only instance in which his 
controversial writings exhibit very little candour, fairness or love 
of truth. If I have succeeded in making you agree with me as to 
the value of his law opinions, I think the' influence of his name, 
extravagantly lauded as it has been, will not have much effect on 
your Verdict in this trial. 

Nine months before this blasphemous libel was published, Judge 
Story, one of the most thorough lawyers and eminent Judges in 
America, renowned for talents, learning, industry and integrity, 
attacked this opinion of Mr. Jeffefson in the Jurist for April 1833. 
The article has his initials, and has been universally ascribed to 
him. Mr. Jefferson's opinion therefore is also refuted under ,the 
sanction of a name much more celebrated and esteemed than bis 
own in this department of science. 

(Here the article in the American Jurist was read.) 

I have to thank the defendant's Counsel for this confirmation of 
my opinion, for I never saw that article until he brought it into 
Court yesterday. Had I met with it before I made my own inves- 
tigation, I should have contented myself with the vast preponder- 
ance and weight of an opinion of Judge Story in a matter of law, 
over that of Mr. Jefferson,and not troubled myself to have searched 
further for a refutation of the flippant and superficial judgment of 
the Virginian Voltaire upon this subject. 

I regret much to be obliged to add here, Gentlemen^ that I «.<!^ 
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apprehensive, my brother on the other side, seduced by his £[dni^ 
ration for Mr Jefferson, has been lead to follow his example in ma-* 
king false accusations, and to charge on Sir Philip York, who was 
the King's Attorney General a hundred years ago, a similar fraud 
to that Mr Jefferson so groundlessly charged on Sir Henry Finch, 
the King's Sergeant. I do not know that I ever saw a greater piece 
of unfairness f shall I call it? or a greater misrepresentation than 
the gentleman in his heat and hurry the day before yesterday, and 
probably by accident, committed, when he boldly and rashly as- 
serted to you, that an abominable fraud was committed by the 
King's Attorney on the Court and all English Lawyers and Judg- 
es, a fraud which was never found out until the eagle eye and acute 
investigation of Abner Kneeland's Counsel discovered it in this 
trial on this side of the Atlantic. Just like Mr. Jefferson's con- 
duct, if there is any thing wrong in the matter, it is his own blun- 
der, and no fault or fraud in the Attorney General. Nothing can 
be more plain than this. The question in Curl's case was wheth- 
er immorality as such was indictable. Sir Philip York maintain- 
ed the affirmative, and went into an argument and cited his au- 
thorities, and there is no misrepresentation about them. All is just 
88 be said. There was no misleading the Court, not the slightest 
inaccuracy — and the charge of fraud by the defendant's Counsel 
upon examination, vanishes into air, thin air, mere wind. I 
will explain the matter in a very few words, and I think very 
clearly. 

(•Sir Philip York was here vindicated by producing and reading 
the authorities referred to, and which sustained his position.) 

I fear. Gentlemen, that I have become tedious to you in the ex- 
amination of these law authorities. It seemed to me to be neces- 
sary to go through with them, that no reasonable doubt might re- 
main on your minds upon the two main points under.consideration. 
1. Whether there be in point of fact a Uw against Blasphemy, and 
2dly, whether if there be, it is not proper,reasonable, Constitution^ 
aZ and just. 

The correct rule for a Jury, who are Judges- of the law in crim- 
inal trials, and for Judges in alVtrials, to act upon in cases where 
Constitutional questions arise, is well laid down by the late Chief 
Justice of this Court, in the case of Adams and Howe, 14 Mass. 
Aepts. 345, and I think should be adopted by you on this occa- 
sion. ** So m ch respect is due to any Legislative act solemnly 
passed,and admitted into the Statute book, that a court of law, which 
may be called upon to decide its validity, will presume it to be 
caNSTiTUTioNAL, untH the contrary clearly appears. So that in 
any case of the kind substantially doubtful, the law would have its 
force. The legislature is, in the first instance, the judge of its own 
constitutional powers, an4 it is only when manifest assumption of 
authority or misapprehension of it, shall appear, that the judicial 
power will refuse to execute it." 



*^800 OutVm Ca»e reported in 2 Strange 789; 
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Now if after hearing these numerous, judicial and well founded 
authorities, and the reasons upon which they are grounded, and 
the rule you ought to adopt for your present guide, you can oon- 
sciEiNciousLY say, that there is no law against blasphemy, and 
ought to be none, or that the Statute is unconstitutional; then the 
defendant must be acquitted, and the world will know that there 
are twelve Jury men in Boston, who believe themselves to be wis- 
er than all the Judges and Lawyers who ever studied the laws. I 
hope such a disgrace in the administration of justice will never 
happen in our city. 

fiut if on the contrary you should be satisfied by what you have 
heard from the Counsel, and what you will hear from the Hon. 
Judge, whose duty it will be to instruct you upon the law of this 
case, that there is a valid law against Blasphemy, constitutional and 
in force; then, Gentlemen, you will proceed to take the next 
step in the cause and consider the evidence I have placed before 
you, in reference to that law. 

And first, Gentlemen, let me enquire whether or not you have 
sufficient evidence that Abner Kneeland was the Editor and pub- 
lisher of the Boston Investigator of the 20th of December last? — 
The testimony is that of the Printer, who best knew the fact. 
There can be no mistake about this, because his testimony by the 
agreement of the Counsel on both sides has been distinctly read 
to you from the notes of the Judge who wrote it down. It is a fact 
too, which the defendant, I believe, has never denied. But in this 
part of the case there is one or two of the minor parts of the de- . 
fence which I promised to notice. 

This Number of the newspaper was issued from the press while 
Mr. Kneeland was absent from the city. His Counsel doubts his 
criminal liability, therefore, for the first article, the obscene pas- 
sage on the first page, because not received from his hand. He 
does not deny his accountability for his anonymous correspondent's 
article on Prayer, which, was inserted by his direction, nor his lia- 
bility for his own piece, printed by his express order from his own 
manuscript. Should you be of opinion, that his accidental absence 
from the city for a' day or two fowned any excuse for the appear- 
ance of the obscene article, still enough of Blasphemy remains in 
the other two articles to justify the general Verdict of Guilty, be- 
cause only one charge is made — to wit, wilfully blaspheming the 
holy name of Gody and the difierent articles are blasphemous in 
different ways, but amount each equally to the whole crime. 

But, Gentlemen, as I understand the law, he is criminally answer- 
able for that obscene article, though he niight be absent, when it 
made its appearance abroad. He had begun to reprint in his pa- 
per a series of Numbers from a New- York Infidel newspaper. 
Numbers one and two had been printed by his orders — Number three 
arrived in his absence, was taken from the Post Office and printed 
by his Agents, acting for him, and within the scope of their au- 
thority in making up his newspaper and publishing it in his ab- 
sence. He left nothing else to be put in its place. He ^ave iv<\ 
orders not to have Number three pubVisYied be^ote\ka %v« \v% "^^^ 
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did give orders to have bis paper completed and published, and left 
it to his servants to make it up and publish it; and furthermore, 
what is quite material, he never disavowed it, he never disapproved 
it,-.nobody was rebuked for putting it in, he did not publish any 
disapprobation or apology for its appearance, and he must there* 
fore be presumed to have approved of it, and confirmed the acts 
and doings of his servants in relation to it, and to have become 
willing that the world should hold him as Editor accountable for 
it. Let us test this presumption by putting a case for your con- 
sideration. Suppose in the absence of an Editor of a public 
journal, his foreman should print an infamous libel upon a citizen, 
most grossly abusing and insulting a respectable ai\d innocent man, 
and holding him up to hatred, scorn and ridicule, and suppose the 
next day the Editor should return and read his paper and see the 
abominable article, and keep quiet, saying nothing about it, pub- 
lishing succeeding papers and.npaking no apology or recantation, 
and in his office finding fault with nobody, never rebuking his 
foreman, or expressing the slightest disapprobation of his conduct 
in inserting the scandalous publication, could any reasonable man 
doubt that such an Editor approved of the insertion of the. Libel, 
and was criminally answerable for it 1 The Law, Gentlemen, as 
pronounced by some of the most celebrated Judges and Authors, 
carries the principle of criminal liability far beyond such a state of 
things. I will place a few of the authorities before you. 

If booksellers or hawkers publish or sell libels, though they 
know not the contents of them, yet they are punishable ; the pub- 
lic peace ought to be more regarded than a private interest. 
(Wood's Inst. p. 445.) 

In Rex vs. Dod, (Holt's Law of Libel, p, 285) Lord Chief Ju*. 
tice Mjrmond said, ^* it had been ruled, that where a master living 
out of town, and his trade is carried on by his servant, the master 
fhsM be chargeable, if his servant publish a libel in his absence." 

In Rex vs Walter, (Holt p. 286,) Lord Kenyon said, " he was 
clearly of opinion that the proprietor of a newspaper was answer- 
able criminally, as well as civilly, for the acts pf his -servants or 
agents, for misconduct in the conducting of a newspaper. That 
this was not his opinion only, but that of Lord Hale, Justice Pow- 
ell, and Mr. Justice Fortescue,all high law authorities, and to which 
he subscribed. This was the old and received law for above a cen-* 
tury, and was not to be broken in upon by any new do ctrine upon 
libels." 

In the King v. Cuthel, Mr. Holt says (in same page) the same doc- 
trine was holden,& the present noble Judge of the King's bench has 
repeatedlv expressed an opinion in conformity with that of his 
predecessors on the same subject. 

The grounds and reasons on which the Editor of a news paper 
should be adjudged criminally answerable for libels published by 
his servants in his absence||pid without his khowledge are very 
ivisely and satisfactorily discussed and proved by Mr Holt in his 
treatifiev pages 46 and 47. 
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** Bat it is said Mr Kneeland did recant that article and express 
his disapprobation of it." I deny it. No such recantation is found 
in the Investigator of the 2rth December; nor in the paper of the 
3d of January — on the 8th January he was indicted, and was on 
trial from the 21st to the 29th January — after verdict of guilty, 
then in commenting on his trial he published hisdisaprobation of the 
indecency of the article. Where was that disapprobation and disgust 
during the two weeks after the appearance of the obscene passage 1 
If really so shocking to him as he now pretends, would not some 
evidence of his pretended disgust exist before he was indicted ? 
There is not a particle, nor was he shocked with it until he was 
indicted ! and this pretended recantation, is it sincere, or made to 
be read on this appeal ? Judge you. 

Another minor point has also been set up in defence, arising 
from the fact that the obscene article on the first page is but the 
re-echo, and repetition, and republication of another man's lan- 
guage. The law equally condemns such a^ defence, 

Lord Holt decided, that the bare copying out of a libel by one 
who is neither the contriver nor composer, is highly criminal. In 
all cases where a man does that act which makes a thinof to be 
what it is, he is, and must be construed to be the doer of that thing. 
Therefore he held, that writing a copy of a libel, was writing a li- 
bel; and if the law were otherwise^ a man might write copies and 
print them with impunity. 

(Lord Raym. 417, Salk. 416, 12 Mod. 220, Rex v. Bear.) 
If this reasoning be true as to writing a single copy of a libel, it 
must hold good where a man causes two thousand copies to be 
printed and distributed in all parts of the land. 

If then, Gentlemen, you are satisfied from the law and the evi* 
dence that Mr. Kneeland is criminally answerable for thJl^ubli'- 
cation, should it be proved to be blasphemous, your next inquiry 
will be as to the Character of the publication. Is it in its nature 
and meaning%lasphemous? Does it willfully Blaspheme God's ho- 
ly name in any of the ways mentioned in the Statute? I confi- 
dently assert that no fair man can read the extracted passages ei- 
ther by themselves, without the context, or in connection with the 
context, and rise from the perusal without a perfect conviction that 
each of the articles is a manifest violation of the Statute in more 
ways than one. The glossei^ and explanations of the ingenious 
counsel of the defendant cannot cover up or extract the blasphe- 
mous meaning they contain. Each of the pieces is offensive and 
criminal in different particulars. Combined together, they are sat- 
urated with the essential poison of Atheism andl)lasphemy, of in- 
iidel scorn and derision, and contumelious reproach of God, the 
Saviour and the holy Scriptures. I appeal to your, decision on this 
point with unlimited confidence, as I would to the decision of all 
intelligent and honest men,* of men of that best of all sense, com- 
mon sense. ^4^ 

It is impossible to mistake the meaning of Abner Kneeland up» 
on these subjects. He is too unbiushingly explu^vV, U^v&Vsy^^^ 
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known. He has pressed hinaself and his opinions so much apoa the 
public notice, that he has become a public character — a notorious 
man. Upon religion and Christianity his daring and rancorous hos" 
tility, uses no equivocal language. He wishes to be clearly under^ 
stood. — he writes and speaks to be understood, and nobody mis* 
takes him; if you do, you will be the only men in the community 
who are blind upon this subject. It would be doing him injustice 
to adopt the far fetched and studied explanations of his Counsel, 
because it would be a stain upon his consistency. His society 
would expel him as an apostate, if he disavowed the sentiments & 
opinions expressed in this libel. Fanny Wright and Robert Dale 
Owen would reproach him as a renegade from their ranks^ and he 
would find his infidelity as little profitable as his weak clerical 
friendship to religion was. I have even beard that he is ambitious 
of a sort of martyrdom in this cause, and that he wishes to be im- 
prisoned for this libel, to raise sympathy and funds from his pun- 
ishment. To let his Counsel then successfully fritter away hia^ 
atheism « blasphemy, and infidelity, wouFd be doing him a disser- 
vice, and making him contradict his own publication. 

The argument from grammar is wholly against his Counsel's ex- 
planation. A is the indefinite article, and means any onb of the 
things spoken of. If he were to say to the Foreman, You believe in a 
God — he would mean some God, a God of some kind or other; if 
then without particularizing any particular kind of God, he was to 
add, which I do not, it would a denial of his belief in any God. A 
God does not mean any particular God, but a God of some kind or 
other — and denying a belief in a God, is a proclamation of Athe* 
ism, and denying his existence, providence &c.; no language can. 
make^ plainer. As to the second and other articles, the history of 
the SWour — a fable — niiracles,a trick— and no resurrection &c. are 
not these reproaches! — contumelious reproaches upon Jesus Christ, 
the Holy Ghost and the Holy Scriptures? ♦- 

Gentlemen, should you come to the conclusion that this libel is 
blasphemous — that the publication of it by the defendant was wil- 
fullj/ bldspheming God's holy name in any of the ways mentioned 
in the Statute, or at common law, then 1 ask you what can hinder 
your pronouncing a verdict of guilty against him? Do we live un- 
der laws, or do we not? If we do, where shall we find those laws 
but in the places to which I have referred you? Are our laws so 
solemnly enacted, such flimsy things, that the breath of a lawyer 
can blow them away just when he pleases, pr jurors disregard 
them whenever they please? If so, we may bid farewell to all lib- 
erty, all society, all justice, all order and all government. If things 
have come to such a pass, your Constitution is a dead letter, your 
Statute book waste paper, your Courts a mockery, and a judicial 
trial an useless ceremony. But if we have any law, then gentle- 
men, thQ,]aw of the land i s i?e foxe vom:' the constitutionality of the 
Statute and the operative f^PHI^d ^wer of the common law, I 
hope have been proved to your satisfai^on; the blasphemous nature 
of the publioatioD is evident to ev«ry reasonable mind who reads it; 
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himself criminally answerable for the publication^ jiaH^y as author 
and wholly as editor and publisher. 

What repnains then, Gentlemen, but in closing the case, to sug« 
gest to you, as I proposed, some considerations wliy this law, at 
this time, and in this city shopld be enforced. Open brazen faced 
infidelity has not long been among us, nor very successful. It is 
said ev^n (o have been obliged to enlist as assistants in its cause,, 
music aqd dancing, and by frequent balls and other enticements 
to collect frequently young men and women together^ to instruct^ 
them that there is no God or religion to restrain their passions, and^. 
Dojawfuloeas ia the institution of marriage. I believe al^o, it is. 
asserted quite publicly, th(it some secrets of physiology, said to be,- 
worth knowing to persons fond of certain pleasures, some checks to. 
a too'great increase of population, aie now taught to the initiated 
in the school^ of infidelity. I do not assert these things as matters 
of fact, but as; mattery of common report^ proper to be considered 
when persons undertake to discuss such extraordinary questions as 
the expediency of enforcing particular laws. 

A long and high wrought description of religious persecution has 
been detailed to you, in which none of its horrors have been omit- 
ted. Let the present to your minds the opposite picture of the 
mischiefs of tn^delity. 

Under this indictment I should not probably be allowed to prove 
them, though J have the evidence-^ they are put to you argumenia- 
tively, and not as evidence, just as the learned Counsel of the de^: 
fendant argumentatively gave those tiresome extracts from hifitory*. 
I have unquestionably a right in urging you to a very careful ; rpfer-. 
£[»riiiance of your duty,- to flut a case hypothetically to you. I njny 
first remind you kis no new thing to bribe converts with vouiptu- 
ous pleasures; and. by teaching safe and easy modes of gratifying 
their instincts. The Priests of the Heathen Gods, often did this; 
and infidelity has also the example of Mahoiiiet. who has received 
so much of the Geniteman's eulogy and admiration.. The poisoned 
Chalice has ever been sweetened at the brim, but the body pplitie, 
finds misery and death in the contents. . 

Gentlemen, Blasphemy is but one part of the system Fanny Wright' 
has introduced among us. It is but one step, a fatal one indeed^ 
still but one step in the r^»d to ruiil. It is 16 lead the way to athe- 
ism. The system is matured and graduaited. Atheism is to -de- 
throne the Judge of heaven and earth; a future state of revattis 
and punishments, is to be described asa nursery bug-bear; motat^ 
and religious restraints are to be removed by proclairitfng death tO: 
be an eternal sleep; marriage :to be denounced as an tinlawful re- 
straint upon shifting afrections,a tyrannical invasion upqn the rights^ 
of the fickle passion of love, ** fond of novelty and! studious cifr 
change;" and as a wicked and mysterious union cunningly: devised' 
to keep property in rich families; iliici^JIxual intercourse, to be en- 
couraged by physiological checks upon conception; the laws. of 
property are to be repealed as restrictions upon ^* t^Q>^^^A»*k'9nR^^ 
sible good;" a community of property to be estabXSftVxfsii':^ ^ :.OKdLA 



82 

dren to be supported out of the co«rm>n fund, that nobody .neecF 
fear becoming fathers^ or mothers, and the hoiTible experiments of 
^* New Harmony" and '^ Nashoba'' though complete failures, these 
are to be introduced here as fast as possible and to pervade the 
world. Such are the connected objects, combined into one system 
by th^discipfes of Robert Owen and Fanny Wright. Wc know 
the experiment completely failed, which they superiniended in the 
licw Utopias in person. New Harmony very soon wore out its 
name, and complete discord reigned there. But who can count the 
linmber of unhappy victims, whose happiness Robt. Owert and his 
disciples have sacrificed upou the altars of infidelity? We are coi*- 
vinced the experiment of Abner Eneeland will also fail— -it h^^s 
been tried in all ages of Christianity, and has come to naught. L t 
it» but be fairly known, and its FINAL OBJECTS understood, and 
f)ublic scorn and indignation wilt put it down; Bi>t who can tell 
how much wretchedness will be suffered before hi» deluded adher-' 
eirts will become sensible of their folly, and the public toleration no 
longer ^ufier such enemies to all governnaent to exist in its hosom^ 

I wish to ask you, Gentlemen, if there would not be grave «md 
pressing reasons to enforce this law, 

Ip the system of Fanny Wright and Robert Owen has been in- 
troduced li^re, and by providing unrestrained pleasures, by institu- 
ting cheap dances, bringing the sexes ol'ien together, and teaiching' 
safe sins, seeking converts among the poor, among the 3'oung aiid 
among the lovers of pleasure, with a view first to demoralize them/ 
and then to make them apt instruments to root up the foundations 
of society, &• make all property common, d& uU women as common 
as brutes; 

Ir jlobertOwen **the philosopher of circumstancfcS'," but more' 
properly called an enthusiast, a mad man, or visioimary adventurer, 
lias defined chastity to be *^seamal intercourse wtifA affection/^ disrc<- 
IBfarding the relative situations of the parties^married or single, fait Ih 
ful to one or commbn 10 many; 

Ip he Came to America to introduce an '%ntire new lystem of so- 
ciety," founded, as he modestly says, on a knowledge discovei^ed by 
him, and which has been until now hidden from man — to wit, timt 
^' man is a creature of circumstances, and is neither a piroper sub- 
ject of censure or praises, and cannot become an object of enger' 
Of disp4dasare. and ought not to be rewj^rdad or ■■ punished;" ' (lit 
New Harmony G^izeite, Vol. 1, No. 1.) 

Ip he atTemptied, and his followers, JpnmngS, Fanny Wright, 

Itobt. Dale Owen, Knowlion and Abner Krieetand are attempting^ 

a RE VOLUTION among us: Ip he himself in describing his liew 

syUeWf his new views of socieiy and the Revolution lie and they 

wain to bring about, has used this language in ^^^ ao Oration con-« 

tainin^ ei Declaration of Mental Independence, del^rveted by Rob-^ 

c^ Owen, at the rclebration of the 4th of July 1 826^'— published 

Itt t^mlS^w Harmdnjr Cruzlwe on the I2ih July same rear—^^a per- 

i&r/Baztt?e o^u'iwcA in that Gazeite, he Ti\oAe*v\^ s?^^?^ U is of 

'^tnoiigittteresi to society— be it true ot "P Ali^^ tWwvvw^ ^xV>.^ 

^^^^h^ €vi^ been prestmed to the pivUUc ;ii wm tvvi\%\\\^t\^ tcwi^ 
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try; ffvr *%i sitilces direcily ut tlie fundan^ntqi .principles by 
tvkich sodeiy has heretofore been regulated land gouiernect/' — 

Ir in that Oration, he sayci : 

'But my friends, knowing, as I do, the immeaeurable magnitude of the 
GOOD which this Mental Revolution will effect and permanently secore Ibr 
human nature through all apes — I deem ^he continued existence, a Itttio 
lonofer here, of a few individuals to be no consideratioii wltatever in com- 
parison with ltd attainment ; and« therefore asi cannot know tiha present 
state oTy&ur minds, and as the continuance of my life, at my age, is y^ry 
uncertain, I have calmfy and deliberately determined, upon tbis eventful 
and auspicious occasion, to break asunder the remaining mentaJ bonds 
ifi'hich for so many ages have grievously afflicted our nature, and, by so do- 
ing, to give forever tvlij frsedom to the hvmav mind. > 

* Upon an experience, then, of nearly forty years, which owing to a very 
'|>eculiar combination of circumstances, has been more varied, eiLtended 
and aingnlar^ than perha^pe bae ever fallen to. the lot of any one man, and, 
^during which ferind, tny mind was contiouallyocci^ied in tracing tbe cansfi 
fOf each human misery that came before me, to its true orlgiu ; I no«r 
MJfrlttrn to you and to the world, that Man^ vp to this hour^ hss frMn, in ail 
paTt»i»f the ftfirtk, asfavn to a TaiNiTy of the most mnnstrous evifsikat COiUd 
be rowMned to injllrt mantal and jthtjsieat evif- upon his whole race. 

* I refer to F,rivaJte, or Indhidwil. Property — absurd and irrational Systems 
0/ Reiigifrn'T'^md M^irriage^ founded on Individual property combined withsomfi 
4Hie 0/ these ixrfUionai si^st ems of religion. .' 

* It is difficult to say which of these grand sources <si all crime ought to 
be placed first or last ; for they are so intimately interlinked and woven 
together jby time, that they cannot be separated without being destroyed : 
each one .is necessary to the support of the other two. This formidable 
Trinity, compounded of Ignorance, Superstition and Hypocrisy, is the only 
Demon, or Devil, that ever hns, or, most likely, ever will torment the Jin- 
man race. It is welt calculated, in all its consequences, to produce tlm 
utmost misery on the mind and body of man of which his nature issuffce^i- 
ble. The division of property among individuals prepared the seeds, "c^M^ 
valed the growth, and brought to maturity all the evils of poverty li.ntt 
riches ejListing among a people at the same time ; the indnetrious experien- 
cing privations and the idte bein;^ overwhelmed and injured by wealth. 

' Religion, or Superstition — for all religions ha-ve proved themselves to 
be Superstitions — ^^by destroying the judgraeirt, irratifMialized all fhementid 
faculties of man, and made him the most abject slave, t'brough the fe.ar Of 
nonentities, created solely by his own disordered imagination. Superstition 
(forced hfm to* believe, or to say tliat he believed, that a -Being existed Vhp 
possessed all power, wisdom and goodness — -that he could do, and that ho 
did, everything — and yet, that evil and misery snperabound ; and that thw 
Being, who makes and does all things, is not the direct or indirect author 
of t»vil or misery. Such is the foundation on which all the mysteries and 
ravings of Superstition are erected in all parts of the world. Its inconsist- 
ency and inconceivable foUy have been such as to keep the world in con- 
tinual wars, and massacres, to create private divisions, leading to jftverv 
ima.grnable evil ; an/d it is probable that Superstition has caused more than 
its tiiird />f the crimes and sufferings of the human race. 

* The forms and ceremonies oi Marriage, as they have been 'hitherto gen- 
erally performed, and afterwards supported, make it almost certain, that 
they were contrived and forced upon the people at the eame period that 
j)roperty was first divided among a few loading individdals, and Supersti- 
tion was invented ; this being the only device that could be introduced ip 
j)errait them to retain their division of the public spoils, and create to rtu2n%- 
selves an aristocracy of wealth, of power,#nd of learning. 

* To enable them to kjcep their children apart Vto«v \.V\^ TtvdXvXvw^^ Vcv^* 
»«re to be kept in poverty. In ignorance, and conefec^n^f»tV^ vrft>eio>aX -^^^^ 

er—and to monopolize aii >vcalrh and power awdVea^tmtk^^^ t\iwuiMkVi^% — 
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tomo such contrivance as marriagfe, with iifiysterioua forms and ceremoaieff, 
to hide their real intentions from the ignorant, was absolutely necetsary, 
that they might, tiirough the influence ofihfi'ir wealth, learning. iiikI pow- 
er, select the most beautiftil and desirable women from among ail the peo- 
(ple^^-^and thus enslave and make them» in fact, a part of their private .pro- 
perty.* , t 

' This was the coeaaieaceinent of (hat'system which led to sach endless 
xrimes and miseries and degradation of the human facilities, by tempting 
the inexperienced to barter their feelings and affections for; wealth, trap- 
: pings, and power ; when too late for their happiness, they discover they 
have been deceived, and that wealth, learning and power, can make no 
amends for the want of those natural feelings and aBections, in the union 
of which, all feel the present happiness of life to consist.' 
■ ■■ ■ ♦ *■ ■• • • ♦ ' • . • . * . ♦ . • 

* The revolution then, to be now affected, is the Destruction of this 
Hydra or EViis — inordier that the many may be no longer poor, wretch- 
ed beings — :dependent on the weatthy and powerful few ; that man may be 
no longer a superstitious idiot, continually dying from the futile fear of 
death ; that he may no longer unite himself to the other sex from any 
mercenary or superstitious motives, nor promise and pretend to do that 
which it depends not on himself to perform. 

* Upon the experience of a life devoted to the investigation of thoee mo- 
mentous subjects, I fearlessly now declare to you, from a conviction, ai 
,8trjpi)g as convicUon ca^n exist in the human mind, that this compound of 
ignorance and fraud, is the real and only cause of all the crime^ and misery ari:" 
sing from crime^ which can befoundin human society.* 

* « * ^'* ' * • ' * ♦ 

, * For nearly forty years have I been employed, heart and soul, day by 
^ay, almost without ceasing, in preparing the means and arranging the cir- 
cumstances, to enable fne to give th< death-blow to the tyranny and des- 
potism, which, for unnumbered ages.past, have held the human mindspelt- 
.b,o.und,jn chains and ffiUers of such mysterious forms and shapes, that no 
mortal ha.nd dared, approach to set the prisoner free. Nor has the fulness 
of tim(^, for the accomplishment of this great event, been completed until 
within this hour — and such has been the extraordinary course of events, 
, that the Declaration of Political Independence, in 1776, has produced its 
.counterpart, the DjsciiARAT;(0N of Mental Independence in 1826— ?- 
,the latter just half a century from the former. 

* Rejoice with me, my friends, that your Mental Independence rests now 
, as secure as your Political Independence ;; for the overwhelming power of 
.^RUTH over, Error is such, that as soon as arrangements can be formed 
..to a^mityofthe full developement of Truth to the world, and it is once 

publicly promulgated, no art, or falsehood, or force, can ever afterwards 
return it back into forget fulness, or unteach the truths which it has taught. 
.* XJp.der the circumsta,nces in which this Mental Revolution has been 
made, np human power can undo, or render nugatory, that which has now 
been done. 

•This truth has passed from me, beyond the possibility of recall : it has 
been already received into your minds ; speedily it will be heard through- 
out America, and froo^ thence it will pass North and South, Bast and 
IV^st, as far as language. is known — and almost as fast as it shall be 'con- 
veyed, human nature will recognize and receive it. In countries, in which 
Ignorance and despotism hold their sway over the multitude, arts will be 
used to keep it from b^ing heard among them ; but neither armies,- nor 
oarriers of any kind, can now prevent a great and important truth frorti 
finding its way, by some mean« or another, into the darkest recesses of er^ 

J'or and deception, 
'J?^yp/ce, rii^n, with me, my friends, l\\allV\a Y\jgVvV\a tvow set upon a 

•A/^// forJt will increue daily, more and moTe,vLnV*\\\l%\ia:\\\i^ a^^xv^ ^€VX, 

Md uiideratooid, by all the nationa of iha eaixVk.' 
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If he came to America to make the people believe there was n6 
God, no Rocoiintability, no punishment or rewards — "to make 
them throw in ihe fruits of their industry into a common fund for 
the support of the idle and vicious — to abandon the pleasures 
of home for the promiscuous intercourse of the sexes, and to be 
guided by the ravii?gs of such a simple and enthusiastic foreigner;'* 

If Robert Dale Owen ^addresses young, men and. women with 
whom ihe law in tht members is inore powerful than that in . the 
Statute book, whose feelings are still unblunted, and whose sympa- 
thies still warm, and tells them J".that the pleasures derived froito 
the (rciproductive) instinct, independant of. and totally distinct from 
its ultimate object, the reproduction of our race, is good, proper, 
worth securing and enjoying," and says his father's definition of 
chastity is an excellent one, "sexual intercourse with affection,''' 
though at the sanie time he acknowledges JJ*Miuman affections 
are mqtable," 

If R. D. Qwen'has published a book, and six editions of it to- 
prove to young men and women that '* men and women may have 
a perfect control over this instinct of sexual intercourse, and that 
men and women may without any injury to health, or the shghtest 
violence done to the moral feelings and with Ibut small diminutions 
of the pleasures which accompanies the gratifications of the instinct, 
refrain at will from becomhig parents\—^lF he proclaims that per- 
son **^' to be an exceedingly great benefactor, who can teach man 
' how to limit his powers of reproduction without abridgiag his en- 
joyments;" and after disclosing certain " checks'^ to young- tnen 
and women, declares his essays to be "an * enlightefted afid' very 
practicaV^yieyf of the subject," and that it is " the most useful work 
that has made its appearance since the publication of Paine^s^'Con*- 
mon sense:"** 

If Fanny Wright has proclaimed clearly her principles at Nash* 
oba, where she also attempted a New Harmony which also com* 
pletely failed: If she encourag^es and inculcates a new system of 
society like that described by Robert Owen : If in her explanatory 
notes, respecting the nature and objects of the Institution of Nash- 
oba, and of the principles on which it is founded; she has said : 

< It is declared, in the deed of the founder, that no inc|ividual can be re-* 
oeived as a member, but after a noviciate of six months, and then only by 
9i unanimous vote of the resident proprietors. It is atso provided that ther 
admission of a husband shall not involve that ofa wife, nor the admission 
of a Wife that ofa husband, nor the admission of either or both of (he pa* 
rente that of children abovt ihe age of fourteen. Each individaal must p88» 
ibioogh a separate trials and be received or rejected on the strength of hiv 
or her meri^ or ..demerits. And, as in the reception of members the. indi' 
vidual character is the only one recognized, so by the principle of the so-^ 
ciety, .that character can never be forfeited. The marriage law, existing 
without the, pale of the institution, is of no fane miikhx tfcat 'po.U. "^^ ^^* 
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**Pag0 74. *Page 75. **Fa£e 76. 
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man can forfeit her individual rights or independent exiftence, and po ^nan 
assort over her any rights or power whatsoever beyond what he may 
exercise over her free and voluntary afiections. Nor, on the other hand 
may any vwman assert claims to the tociettj or peculiar prQteeiiim of any tmU- 
• vidual of the other «ez, beyond mhat wutual tncliiialion dictates and sanc(iun0^ 
while, to every individual member of either sex, is secured th« protection 
and friendly aid of all. 

* The tyranny usurped by the matrimonial law, over the most sacred «f 
the human affections, can perhaps only be equalled hy that of the unjint 
public opinion, which so frequently stamps with infamy, or condemns to 
martyrdom, tho best grounded and most generous aitachmente which ever 
did honor to the human heart, simply because unlegalized by human cere- 
monies equally idle and offensive in the formlandyinischieeous in their ten- 
dency.' 

* Let us not attach ideas of purity ito monastic chastity, impossible to 
man or woman without consequences fraught with evil, nor ideas of vice 
io connections formid under the auspicies of kind feeling .' Let us inquire f n0t 
if a mother be a wife or a father a husband, but if parents ran supply, to tht 
creatures they have brought into being, all things requisite to make existence a 
blessing. Let the force of public opinion be brought against the thought- 
less ignorance or cruel selfishness which, either with or without the sane- 
tion of a legal or religious permit, so frequently multiplies ofispring beyond 
the resources of the parents.' 

If sjie haa declared tl»e dsingerous principle that in the |Cqh80 
4|uenc8S'f)f ouriiction3 only^ c<»iisists their virtue i)r vice: Ifsiie l^^s 
used these words— 

' Let t\s check the force of passions, as w-ell as their precocity, not 'by 
The idle terror of imaginary crime in the desire itself, but by the just and 
^enevoh&nt apprehension of bringing into existence unhappy or imperfeot 
'%eing8 ! Let us teach the young mind to reason, and the young heart io 
feel : and, instead of shrouding our own bodies, wants, desires, senses, 
•aflTections, and faculties in mystery, let us court inquiry, and show, that 
acquaiintance with our own nature can alone guide us to judicious prac- 
tice y and that in the consequence of human actions exists the only true test cf 
•theif virtue or their vice* 

If Dr. Knowlton, taking Robert Dale Owen's *' Moral 
Physiology " for a basis, comes out far more boldly, and 
with far less decency, speaking plainly what tlie other said 
covertly, and instead of owe*'CHECK " tells young men and 
wottien of iT92^r, by which they can have intercourse with 
-safetj and without discovery, and gives a CQMPL'ETE 
RECIPE how the trade of a Strumpet may be carried on 
^vfthbtit its inconveniences or danglers 
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If in his preface to w;hat he calls, by a strange tnisno- 
m^x, r FRUITS of Philosophy," (which seem calculated 
iJQ present iht increase oS.\\iQ nutuan race,) he decW^s tba^t 
"pAz&u/Aro/wj^j of first rate fm>ra/ character, in diSer^iK 
parts of the world, have for years been endeavouring to ob- 
tain and. rffee^wfwate a knowledge of the means whereby men 
and women may refraiji at mil £roim becaming |»anen|j8, 
zmlAoul even a pariiaL sacryke xtf iht plecuure which attends 
the grailjficaiion o{ the re-pvod4iclive ViibWocl S 
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If'. Ji*t^ge^ !*, be say«, •*Maii' by ndture it endowed' 
Vftth the latefit of devising means to remedy or prevent the 
evila thai; are liable to arise from gratifying our appetiteB s 
and it is as much tbe nvrr of the physician to infoym mam^ 
kind of the means of preventing the evils that are liable to 
^rlsejrom £raii/j/ing the re-productive instinct, as it U to in- 
foria them now to keep clear of the gout or the dy^^psia. 
Let not the cold ascetic saj, we ought not to gratify; oiir 
appetites any farther than is necessary to maintain health 
and to perpetuate the species. Mankind will not, so abr- 
staia»aitdif means to prevent th^ evils which may arise, 
from ^farther gratification can be devised, they OUGHT. 
NOT. — Heaven has not only given us the capacity of- 
greater enjoyment, but talent of devisiiig'ineans to prevent 
the evils that are liable to arise therefrom : and it b^k?omes' 
us ** with thanksgiving " to make the most op THEMf.'**-*^ 

ly his Chaptefr firdt is entitled, *** Showing how desiV^ble 
it is/bothin a 27o/27zW and SOCIAL point of view, for' 
man&uKi to be able to limit at will, the number of their 4>0'^> 
sprrtng^ wkhbut sacrificing the pleasure that atterids ^e grat^ 
ification of the re-productive instinct.*'-^ 

If Chapter See0ii4 (contains twenty pages oC-jminuier 
** Physioto^y of the Pemate CTenital System," with the des^; 
criptlon 6f the various theories of conception j;— 



a 'I. 
••-:> ii, 
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• ItF cha|iter third is entitliui ^* SoiBie> other thitigs< thai 
ought /to b<i ktiownt"— 



>'t,. 



And, tr,. lastly, chapter fourth " 0/ the Chech ^^ shows 
how the instinejt can be gratified, and the naiuraltons^qt^n* 
ces prevented ; in other wordsy how lewdness and pjrQStit|i#» 
tion nwy be safely practised^ ami young msen and women 
indulge their passions whenever they please aad. rafraiA 4ti 
will from becoming parents ; — 

If a BNEK KNEELAN^D k^s undertaken in tMs( dlH 
trlct to be LIEUTENANT GENERAL of Robert Ow-^ 
M Mrd Fanny Wright,— to read their Books to bis^ audi-, 
ence^— 'td preach their doctrines, and promote their ^ysten* 
of rtorals^-to disseminate in his " Investigator*'^ their 
Atheism,. Infidelity, and revolutionary and ruinous princt-^ 
pies i 

If he boldly advertises to be sold by himself iVie^^ xsxc^'sJO^ 
hmoufi'^FB^fJITSOF PHILOSOPIW;' ^wd. ^n^x\>^^ 
the EDlfOJilAL department of this wty Ne-aD^paBtT ^v 



88 

the 90th December, in Hrhich this Blasfjheitious LAhel is 
published, tells the world he has some copies* on hand for 
sale, iiETURNED BY HIS AGENTS, (who, it seems, could 
not, or would not sell them any longer.)* 

If the young and the ^arm-blooded, and the lascivious 
and the profligate, among all classes and sexes, are attract- 
ed by MUSIC and DANCING,** and such preaching anc^ 
principles, and the offer of such books, to assemble often to- 
gether ; and by ribaldry, and scorn, and derision, to scoff at 
all religion, and especiatljr at the HOLY SGRIPTURES/ 
sind to ridicule.'marriage as a burthensbm^ aiid silly cerie- 
mony:r- '■'''[ " ' " '■"'''.'■■ 

If, in a. 3ook^ which he unblushinglj/ h^s giyeoi me leave 
l^read from, .published by, him^U^ and under his own] 
name, he says, jn Page 194 ;. , 



■« 



IN itiy laitl pr4fpo«od some additional ^uecies in order to urtivo* if 
possible at some correct principles on which. human society .should be 
formed, so &s to produce the greatest quarit^ini of human happinesd. ; and. 
com^ to the oondlunbn that it should be on the principle Of perfect •eqality 
artorigbUi and pHvilegess, totally regardless of S9x;«iidl>iU now go 
one step farther, and say. totally regardless of color." 

*'We have now, perhaps, sufficiently matured the subject, so. as to be 
pfepiared to propose 'aAd answer ^he qoestion, *>* What, lawi vxiiiid you hate 
iajftUuioktQ malrimonyf'* Tp which I answer. — ManrSi^ge is « civil con-« 
tract between the parties* which stands upon the sfip9e basie<of all othe^ 
civil contracts, which are binding as long as the parties mutually agi^e',^ 
and no longer. The parties who maiie the contract, can dissolve it at 
|d«asnre,' or. b^ matail consent. But- if the parties cannot agree io eopa- 
rate by mutual consent, then it is necessary to • call int a third party ^^ 
one or more, as referees or arbitrators, not to bind the parties together ; 
for in relation to matrimony, where the ties of affection do not bind th^m, 

- * ■ ^' / ■ ^ - ■ ' * -, ■ r _ ■ • II I I ■■ _ ^ -^- -. -i -^- ^ ^ - ■■ . ^ ^ 

1 * 

' *ln' the Editorial' department of the Investigator of the same 

20th l>iecember' are these words: ''".■* 

^^'tcr^KUiT^ OF PHILOSOPHY— We have a fewmore co- 

]^lesof tbi» work, bein^ returned by our agents, fonsale ai this 

office.'^ . i . 

•*I have received from one of Mr. Kneeland's society, a printed 
Handbill entitled " Rules and Regulations. Free !Enquirer*s . As- 
semblies. Federal Street Theatre." '* t ■ ' 

No. 2, is in these word :r— Ladies will be admitted free; but ho. 
La4y will be admitted who is unattended by a Gentleman, ej?cap{- 
MemherB of the Society', nnd they are requested to always com^ 
Vfith a maie aMeiidant if possible^ 

No. 5, in these words: — Every Gentleman is requesteA to bring a 

Lady of his acquaintance with him^ as it will be more agi^eeable to 

dance with an acquaintance than with a stranger. Ge^tlemen will 

/id^/>^/>er/?2/«edto dance together. \ ' ' 

Besides these printed regulations, I ^vaivebeetiXtvfeTm^^xJafit^ we 

beds m the Dtessing Hooms at the Federal Stx^ev lYa^tx^, 
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this 18 impossible ; Irat to say on what terms they ^all separate in reflrard 
tiot only to the property, bat also to the maintenance and education of the 
children, if there be any ; which the parties hettif^ satisBed therewith, may 
and ou;arht to be final ; but should either or both of the parties be dissatis- 
fied, then it may be carried to the court on the complaint of either party 

and followed up to a final* judgement or decision." 

* * * « * « 

" I would have no one, therefore, marry for life, in the first instance, 
nor for any4sertain period of time.** 

'* But it may be said that the principles lai3 down above, would give the 
public immense trouble in the maintenance and education of children. Pa- 
rents, when they separated, might be disposed to abandon their children. 
Constituted as society now is, there might be some diflSculty on this head; 
though it is doubted whether there would be any greater than there is at 
present. If parents lose their afiection for each other, it does not neces« 
sarily follow that they will also lose it for their children ; and if not, they 
will mutually try to do the best they can for them. But, be not alarmed, 
the above principles are not intended for the present state of society at 
all, and not until all children are provided for by the public, (who are not 
sufficiently provided for by their parents) both as it regards their mainten- 
ance and education; so that, whether their parents should be living or 
dead, whether they lived together or lived separately, no children should 
be aliov^ed to be in want, or to grow up in iffnorance ; but well provided 
■ for as long as there should be property enough in the commonwealth to 
maintain and educate them. Let all parents have the privilege of main- 
taining and educating their own children,in their own way if they will ; but . 
]f they will not, or even do not, they should be considered culpable, and 
no longer worthy of being guardians of their own children. All this I 
would do by a direct tax on property; but if the publio opinioA should bte 
in favour of a parent tax, in addition to the public tax on property, for the 
purpose of maintaining and educating all the children in thestate» it 
would not be very objectionable, on condition that those parents who 
should maintain and educate their own children, free of expense to tfhe 
state, ehould be exonerated from paying the parent tax; but not the pro- 
perty tax; for at all events all the children which should be born i should 
bo well maintained, and well educated. But it should also be observed 
that, when schools are, what they ought to be, schools of industry as well 
ae of science, there will be but very little public expense for schools, ex- 
cept for infant schools, because the scholars will nearly support themselves 
by theii; own labour.** 

If these things be so, who will not say that it is the bounden duty 
of every Father, Husband and Citizen to use alilavvful nfiean» for 
the preservation uf public morals, decency, and happiness? Who 
wilLsay that Courts of Justice ought not to enforce the law against 
disseminating the moral and political poison of Atheism and bias- 
phefny? and proclaim their disgust at a system combining blasphe* 
my, atlieism, infidelity, adultery, lewdness, removing all moral, and 
religious and legal checks upon human depravity, and leading to 
;a community of property, and striking directly at the foundation 
of civil society? 

Gentlemen, — Prosecutions against Blasphemy at this time, in 
this country, are not merely the causes in which God and Religion 
only are qoncerned: they are the causes of human society against 
the boldest and most wicked disorganizers that ever atteinpted its 
destruction; and nothing at the present time 1% move ?k,%io^v^\».^%\\v 
this age of strange things, than that any deceuX. vciexv^ ot ^wj Oaas8«i 
women can attach themselves to a party \\o\d\u%%\iO\ ^tm^v^^^* 
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' Men now indeed are prone to move in masses; a spirit of clan* 
ship keeps them togetiier; this may somewhat account for some 
zeal and partizan activity. But the great bribe is the rem(rval of 
moral restraint, bringing the sexes together by music and dancing, 
and showing they may sin and escape the consequences— and these 
are merely introductory to FUTURE PRO/ECXS in Robt. O wea^s 
pew system, and Fanny Wright's detestable schemes^ • 

Now if these be proper and just statements, can any good reason 
exist why this law should not at this time and in this place be en- 
forced? Its execution is intrusted this day to YOU the guardians 
pf the public weal. It is in vain to have law and evidence and 
Courts, if Jurors will not do their duty, if they act arbitrarily, from 
prejudice or partiality. What would you say if a juror in a civil 
suit would not find a verdict for you for a clearly proved debt, be- 
cause he was a friend to your debior,or to his bail or to his counsel? 
1 cannot think YOU will hold back so. Many eyes are on you in 
the world, as well as the eye of that Great Supreme Judge who is 
over alljthe searcher of consciences, who knows your secret motives. 
Disgrace not yourselves, nor our Commonwealth by retreating from 
j^our duty. Present the harrier of your verdict agaiiist all inroads 
upon decency, property, order, chastity, good morals, christian 
doctrines and principles. Let it not be said that you have overstep- 
ped jour powers and undertaken to repeal a law of the State, and 
th^t you have done what you could to give a death blow to our 
Constitution and Statute Book. Let it not be proclaimed abroad, 
tbat infidelity arid atheism and blasphemy have found a resting 
jiface and safe nest in Boston, where they can multiply ' their prog- 
eny in peace aiid plenty, arid make hayoc of the faith and happi- 
ness, of all whom they can poison. 

Much, much depends, on your decision, tliis day- ^ I beseech you 
to awake to your awful responsibility to God and man, and so re- 
turn a true verdict according ta the evidence given you in this 
Earthly tribunal, as you expect an impartial judgment yourselves 
iippn your own motives and conduct at that- tribunal before which 
all men shall appear, and from which no secret can be hid, . 

Eear not that closing' remark of the Defendant's Counsel — that 
if Abrier Kneeland is found guilty, the Constitution is sacrificed — 
ho' sued thing — 'tis mere Declamation and Rhapsody to say so, 
& it was said in a style that would suit a caucws more than a Court. 
Time and again has this Statute been enforced and the Constitu- 
tion is alive and vigorous and well as ever ; in Lincoln Co , in 
Middlesex Co., in Bristol Co. and others, at intervals, showing the 
law is neither a dead letter nor obsolete. Rather Gentlemen, will 
the Constitution be pierced and destroyed by an acquittal. Could 
i scream as loud, I might with far more reason exclaim at the top 
of my lungs, acquit Abner Kneeland on constitutional grounds and 
Y(iu 'destroy your Constitution. If there is no law against his blas- 
phemy, there is no law against crime. We have no laws at all — yfe 
are in a state of nature, without law and without Government. — 
Punish DO more thieves, rogues and murderers. Let all libellers 
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escape with impunity, foi' your Laws and Constitution are a . dead 
letter if Jurors will disregard ihera. 

But the defendant will not permit your decision against him tp 
be final. He stands in no danger by your verdict, as his 
Counsel has told you, he will carry the question of constitutionality 
to the whole Bench of Judges, where all constitutional questions 
ought to be carried — more yet — if the whole Bench of Massachu- 
setts Justices decide, as I have no doubt they will, that the Statute 
is constitutional, he will not even then submit, and we are threaten- 
ed with a writ of error to the Supreme Court of the United States,- 
where it is to be decided in the face of the nation, and there too, 
I doubt not, the defendant would meet wkh a defeat, upon one of 
two grounds, either that no such Writ of Error upon the subject 
could lawfully be brought before the Court of the United States, or 
if they had jurisdiction of the matter, the Massachusetts Statute 
would be decreed constitutional. 

I forebore, Gentlemen, to waste your time in a reply to what was 
said about the Constitution of the United States establishing no 
Religion : the answer seemed so obvious lo every one. 

The General Government is a Government of limited powers. 
What the States did not grant, they retained. The General Gov-» 
ernment is' a Government of certain specified powers, for certain 
general purposes, the purposes of the nation at large. The peo- 
ple in the several States have their own Constitution and Legisla- 
tures, the Constitution and laws of the United States cannot take 
away the independence of the States nor their right to regulate 
their own domestic concerns ; nor their right to pass their own 
laws.. There is no law of the United States against murder com- 
mitted in the territories of any of the Staties, nor of stealing, xmi 
of perjury in the Slate Courts, &c. and of course none against 
Blasphemy, or breach of the Lord's Day, &c. Congress \vAie 
nothing to do with such things committed within the territory of a 
State, nor with our internal laws. And none of the provisiops of 
the Constitution of the United States and none of the laws of 
Congressman abrogate the Constitution of the Sovereign People of 
this Cdmmonwealth. The Argument from the Naturalization law 
is equally futile — It is this. Congress has power to establish a 
uniform system of naturalization. A Mahometan, a Geritob, a 
Jew may; become a naturalized citizen. Therefore says the de**! 
feiidant's counsel, he may bring his religion with' him and practice 
that here. This.is a non-sequitur. There is a manifest fallacy inf 
this argument, and it proves too- much. It is a part of Mahomet's 
system tha^fyomen have no souls — thata man may have a plo^ali-') 
ty of wives. — The argument then proves that a Turk .may €pm<& 
here and be naturalized and keep his seraglio &Cj and the Je%9 
enforce all the Mosaic ritual, and the practice of retaliation; ^^^X^ 
for an eye, a tooth for a tooth. So the car of Juggernaut might 
be drawn through our cities and crush thousands of nu man beingfi^ 
to death. The murder of parents when they become old ?ccAVi;^i-^ 
thensom^, is a part of the religion of the \tt\vaV\X.wcvVi xevkSxwiwt 
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the Banks of the Ganges, and parricide therefore would be no 
crime in our land. And women be religiously burnt on the fune- 
ral pile of their husbands. — It is gravely said ^that the law of Massa- 
chusetts against Blasphemy is unconstitutional, because the natural- 
ization laws of the United States are so to be construed as to ad- 
mit the inhabitants of all countries on tJie Globe to dwell here, and 
bring with them their Gods, their religious customs and practises, 
their insults, abuses and persecutions of Christians. Can this be 
so ? The very statement of the argument shows its abusurdity. 
If they become citizens, then like other citizens they must submit 
to the standing laws of the States where they reside. 

Gentlemen — I beseech you regard our laws — Follow the advice 
of a late eminent and excellent judge, now in his grave, one who 
best knew the duties of a Jury from the experience of a long life, 
constant studies of the law, and more than twenty years experi- 
ence as a Judge in the highest judicial tribunal of our state. 14 
Mass. Reports, p. 345, before quoted. It is law of :he laud declared 
by its Supreme Court. 

All honest and fair Jurors, who look only to their duty, 
who discard prejudices and partiality, will take that law for 
their ^uide, and leave constitutional questions to the decis- 
ion of the Court. They will presume the legislature to be 
a proper judge of its constitutional powers, and that a law is 
constitutional, until the contrary is proved beyond a doubt. 
The burthen of proof is on the objector. 

And now Gentlemen, I leave you to do your duty. I 
hope I have done mine. If open, gross, palpable and in- 
decent blasphemy, and all the consequence of the Fanny 
Wright system — atheism, community of property, unlim- 
ited lasciviousness, adultery, and the thousand evils of infi* 
delity^receive no check,the reproach will not fall on me. If 
marriages are dissolved, prostitution made easy and safe, 
moral and religious restraints reipoved, property invaded, 
and the foundations of society broken up, ana property 
made common, and universal mischief and miselry ensue,the 
&ult will not lie on me. But you must answer for your part 
in bringing up that train of incalculable evils,which may be 
yistted on your posterity to the third and fourth generationa. 
You must answer for it to your fellow-citizens, your wives, 
children, and relations, to mankind, to your country, and to 
your God. Look theti with care, Gentlemen, to your great 
responsibility in this trial, to your duty and to your ver- 
dict. Take care that this day you offend not God, nor in« 
|ure tnan, that you violate not the law, and the constitu- 
tion ; that your children rise not up. in judgment gainst 
fOiij aii<l tha,tyo\x avoid the maledictions of the world. 
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Court then adjourned. — Next morning Judge Putnam 
charged the Jury. His charge is published in the Daily 
Advocate of May 2 1st, 1834. 



The Jury did not all agree. — Eleven of them agreed on 
a Verdict of GUILTY in ten minutes, A personal and 
political friend of the Defendant's Counsel, was the dissen- 
tient Juror. He did not regularly belong on that Jury, 
and was put there by means of Mr. Dunlap's exertions. 

The dissentient Juror has published a statement in rela- 
tion to his conduct, in the Morning Post, of May 26, 1834. 

The cause is continued to be put to a new Jury at next 
November Term. Mr. Dunlap has been heard to say, that 
he bad nothing more to do with it. It is published by the 
Defendant that he means to make bis own defence at next 
trial. 

Mr. Kneeland has printed and circulated as widely as he 
could, a long introduction to Mr. Dunlap's Speech in his 
Defence, and also that SPEECH. If the public mind is 
at all influenced by the arguments used by Counsel, he 
made and issued ihejirst publication, and has no right to 
cdmplain that the antidote has been furnished, that the 
public might see the other side of the question also. 
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INTRODUCTION. 



WRITTEN BT T^E ACCUSED, BEFORE THE TRIAL. 



As the foUowiog trial is to be published, and not knowing yet 
how it will terminate,- — whether I shall be condemned as a 
blasphemer^ or acquitted as an honest num^ — it is but an act of 
justice I owe to myself, as well as to the public, to state the 
whole amount of my o^nding. To do which, I must repub* 
lish the articles, of which, the extracts set up in the indictment 
constitute but a very small part. 

To know the full bearing and import of any paragraph, we 
roust take it in connection with the whole of the article in which 
it is found. Nothing perhaps would be more disgusting to most 
peqple, who had not been accustomed to behold such an object, 
than a human eye, when separated from the other features of 
the face, where it formed a just symmetry, though it should be 
taken from the countenance of the inost beautiful female that 
ever graced the most brilliant assembly of ladies. So you may 
often select a paragraph from a well written article, and take it 
away from the whole piece, and hold it up to view in its naked 
deformity, which will appear very disgusting indeed ; wheii the 
same paragraph, viewed in connection with the whole article, 
will be considered as very passable, to say the least. This is 
said in extenuation, though not intended as a justification, of the 
first article in the indictment ; or of the first paragraph of the 
article, *' No. 3. On Prejudice.'^ I say not as a justification, 
for I do not approve of the paragraph myself; it is an offence 
against' taste and manners; but the term used is a scientific 
term, not the vulgar term used in the bible to express the same 
idea, (see Deut. xxiii. 1,) and therefore^ is no more obscene 
than any, and every medical work, that'treats on the genital 
organs ; much less can I perceive any thing blasphemous in it. 
But let it be what it may, I am as innocent of writing or pub- 
lishing it, except it be by some technical!^ or quibble ot the 
law, as though it had never been written ; iox\ never saw it, to 
my knowledge or belief, till I heard of it through the medium 
of some of my own subscribers who found fault with it ; ot 
course, not till several days after it was printed m \5ae\Ks^«v\r 



gator. Whether I am to sulBfer either pains or penalties for 
such a circumstance as this (for certainly it cannot be consid- 
ered an act of mine) my country must judge. 

Here follow the three articles in succession, from the (N. Y.) 
Free Enquirer, copied into the BostoaJnvestigator. The first 
is in the Investigator of November 15 ; the second, of Diecem- 
ber 13; and the third of December 20; which also contains 
the other two articles. 



COGITATIONS OF AN INFIDEL. 

BT BEN KRAPAC. 

JVb. 1. On the Soul. 

A belief in the existence of an immortal soul, distinct from 
the matter of the body, has long been entertained by a large 
portion of the human race. The origin of this doctrine it is 
now impossible to ascertaia ; nor is it a matter of much conse- 
quence in an examination of the opinion, for, at the present 
day, the antiquity and the truth of an opinion are considered 
distinct questions. 

The great age of a scientific or philosophical idea, is a 
damper to its reception by a well cultivated mind rather than a 
recommendation. 

I proceed, then, to examine the truth, not the origin, of the 
doctrine of an immortal soul. That I may not expend ray 

rowder in the destruction of ' a man of straw,' I shall state what 
understand by the term ' soul.' Webster's definition, I thbk, 
gives the general conception of the word. It is, he says, ^ The 
spiritual and immortal substance in man, which distinguishes 
him from brutes ; that part of man which enables him to think 
and reason, and which renders him a subject of moral govern- 
ment.' 

2. ^ The understanding, the intellectual principle.' 

3. ^ Spirit ; essence ; chief part.' 

It is die essence or phantom described in the above defini* 
.tion, whose existence! dispute. 

The universa^lity of the belief in a soul and a future state, or 
a distinct and immortal part of man, is said to be an evidence 
of the truth of die belie! : for, it is argued, since the doctrine is 
entertained by so many people of different religions and nations, 
having litde or no connexion with each other, the idea must be 
•innate,--*it is the result of an instinct depending on our consti* • 



tutioD ; and as the general results of an instinct are always cor- 
rect, we are compelled to acknowledge that the generality of 
the opinion in question is at least a strong argument in favor of 
its truth. Or, to state the conclusion in a more orthodox 
phraseology ; — as God would not mislead his creatures by im- 
pressing them with the belief in a lie, and as the universality of 
the dogma idx>ws that it is implanted in man by his Creator, we 
must conclude that the dogma is true. 

This argument I object to, since it proves too much. Philo- 
sophical, political, moral and theological errors have, for ages, 
prevailed throughout the nKXst civilized parts of the worid. The 
follies of witchcraft, magic and astrology, have received full 
credence among people the most dissimilar, and in nations that 
have had no intercourse with each other. 

They have flourished in Asia, Africa and Europe, and the 
discoverers of the New World found soothsayers and magicians 
in high repute among the Indians. If the argument be true, all 
these exploded doctrines must be revived. But as sure as 
witchcraft, magic and astrology are impositions, so sure is it, 
that the argument for the immortal soul, founded on general 
befief, is m bad one. 

I might oppose to the above argument, one of the same class, 
and, as I think, of a stronger kind. , If there is any feeling to 
be found among all people and at all times, k is the desire of 
life, or dread of death. 

People may be taught from childhood that death will take 
them to heaven ; that they are miserable in this world, but will 
be happy in another ; still they wish to live. They will often 
cling to life when all probability — almost all possibility— K)f 
comfort is gone. Does this show an instinctive belief in a 
future state? 

Th^ there are exceptions, I do not deny. 

A sick fanatic may be persuaded to believe that death is but 
a pleasant passage to happiness unbounded. A Mahomedan, 
when told by the Mufti, that all who die in a certain war will 
go to the land of < houris,' will, no doubt, in his eagerness for 
the promised bliss, even court death. A man of strong mind 
may desire death, when he is convinced that life can bring him 
no more happiness. 

But what do all these exceptions prove? Simply, that there 
is a raania which causes its victims to desire deaths which may 
be excited with comparative ease in the ignorant and passion- 
ate, but with great difficulty and only by the aid of violent dis- 
ease in the intelligent of any natkm, even among die * elect * 

2* 
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Calvinists. Or, at best, it only proves that a strong^ mind may 
for good reasons overcome the desire of life. 

Finally. I think I may state that the most universal maxim 
is this — * while there is life there is hope,' — but after that, God 
help us. , This opinion I set up in opposition to the general wish 
to get into another world — or out of this. 

The next position which I shall examine is one of a poetical 
rather than of a philosophical character. < Man,' says the im- 
aginative defender of souls, ' has a constant yearning after 
knowledge, which increases as he is fed ; he has too, an eager- 
ness, a craving, for things which he. never can obtain in this 
life : then why is appetite given to him, if it is not kitended to 
satisfy it hereafter. The capacities of our souls are never 

filled, — we learn, we hoard up knowledge, — we ^suddenly 

die, and all is lost ! Is it to be supposed that the desire and 
power of obtaining knowledge are given to us only to be taken 
away again ; and are we urged to do all this labor that it may 
end in nothing ? God forbid ! Nature does not create pow'* 
ers that are never to be expended, or faculties never to be ap- 
plied. It is contrary to all experience : nothing is made in 
vain. We must then believe in a hereafter, where the soul 
will receive nourishment suited to its increasing capacity ; and 
this is heaven !' 

Ijet us examine this argumei^t. If it be a sophism we can 
best expose its weakness by pointing out ;the conckisioBS which 
may be legitimately deduced from it. 

Temperate men often die before their stomachs are half 
worn out. Here then is a loss or waste of digestive powers 
unless there be another world where the force may be expend- 
ed. If nature were so exact in the appropriation of means, she 
would have given such men stomachs that would have failed 
just as they died. So we might argue, from the premises,^ 
with regard to every function, however low, in mam, beast, or 
vegetable. 

The logic even holds with inorganic bodies. There is, for 
instance, some portion of sulphuric acid in the world which has 
the power of producing certain compositions and decomposititMi, 
and yet that acid will itself be decomposed before it has pro- 
duced any of these effects. Now, let me ask, why was this 
power given to the acid if it was never to be exerted ? Surely 
there is another world where the elements of this unfortunate 
acid will be reunited that they may forever exert their powers 
of composition and decomposition ' pour la gloire de Dieu.' 

It is unnecessary to pursue this view any further. One 
word as to its origin. 



Nature operates by general laws, and the error b question 
arises from the vain system of applying the laws of man to God 
or Nature. Does not the grass grow where there are no cattle 
to eat it ? Does it not rain more on the seas and lakes, than it 
does 00 the deserts of Arabia, where man and beast are chok- 
ing ibr want of water f 

. There b another point, in the argument above alluded to, 
which requires a more careful examination, since it seems to 
have rauen weight. It is this : that our capacities or the capa- 
cities of our mind or souls, always increase by use instead of 
wearing out like what are termed the physical powers of man. 

This opinion, though generally received by the most intelli- 
gent pan.of the community as an established fact, is generally 
befieved by physiologists to be a positive error. 

In opposition to it, I present the following argument. 

When a child. is born, it is supposed not to have a single idea 
except those formed by its feeling the ideas of the womb ; by 
tasting ibe.liq. Amn..; or by sensations attending its birth. As 
it exer4^i8e8- its senses^ ideas are gradually accumulated ; they 
* grow with its growth and strengthen with its strength.' The 
perfeGtion'«( the senses, the degree of their exercise, and the 
developement of the brain, determine the nature^of the mind, 
or sou], which that being is to have« 

Let us now suppose that the child has become a man, and 
that the man is in the decline of life— getting old and infirm* 
The old man's eyes begin to fail, he cannot see to read ; he is 
becoming, deaf,: bis sense of feeling is blunted. In fine, all the 
fienses ^together bring him but few impressions, and those are 
so feeble as to produce no permanent effect. But still, you 
say, he has the stock which he accumulated during the prime 
of lUe, and with these he may think, reason or judge. If the 
soul were distinct from the body, and it had been coastantly 
enlarging while the senses were.peifect enough, to convey new 
and lively impressions to it, it^ ought at least to retain its maxi- 
mum capacity after the decay of the body has commenced. 
But alas ! how far i&thb from^ being the case. The old mad 
talks incoherently— rhe grows cross — his affections are gradually 
wizening away— his judgment is going — and he is in his second 
childhood. 

Where is the imperi6hable,'-^tbe unalterable soul ? We will 
follow the old man a little farther* He is on his death bed, 
surrounded by bis friends* He does tioC recognise the mem-* 
bers of bis own family* You may tell me that his sight is too 
imperfect ! But if the soul be still perfect, he should know 



that his sight is gone | his sool oaght to kaoir from the want of 
the usual comfnoDicatioD by the senses, diat the nan is about 
10 die. 

The old man is aUe to talk, foir he is gabberbg all the ^e; 
he talks of the scenes of his past life— even of his chikihoDd. 
Why does he not talk to, and of, those who wee aoost likdj to 
he around him. The oochangeable soiil ought to tell bim his 
fandj ia as a matter-x^f course about him, and that eveiy fiieiBr 
her ef it wouM be delighted to leceive a sia^ rema^ fcosi 
him. But not a word of consolatbn does he offer. 

Perhaps be cannot control his tongiie I This briogs us to 
the final argument. His tongue and breath are morad by a 
diseased stimulus (i. e. convulsively} ; or tk%j 9xe moved by 
the action of the brain ; or finally by the aouL 

If the action were merely convulsive, ^i^Hild he onee in a 
thousand times make a distinct articulation ? St3I less a whole 
sentence ? The chances are infinite against it. We might as 
well expect a man in a fit, with a pencU ia his hand, to write a 
number of sentences during his random struggles^ or lo finish a 
dvawing. 

Does the soolproduce the discourse } I think not ; because 
the remarks are not suited to the occasion, though the man may 
have been unusually sensible ; nor are they always connected^ 
though the man, or soul, may have been a most acute logidan. 
If a soul is not the agent then it must be the brain. 

The actions of the brain must, then, be sufficient to produce 
a speech, be it good or bad. This is ail I ask ; for if the brain 
can produce sttch results once, it can produce all that we re- 
quire, and the theory of a soul, besides being jpure supposition, 
is entirely unnecessary. 

Again ; some men are bom without the usual devebpements 
of the brain ; they want the most important faculties of the 
mind or soul ; sometimes they are inferior to the brutes. Have 
such men souls? You may answer ^ yes.' So, too, should I 
ask you wbetiier all dogs have horns on their heads, you might 
answer ' yes.' But you have never seen or felt the horns on 
dogs' heads, nor have you any reason or evidence direct or in- 
direct of their existence ; and I think it just so with regard to 
the mind of a perfect idiot. I have seen dogs and idbts, and 
I have just as little reason to suppose the existence of .an iron 
hammer or of a soul in the idiot's head, as I have to suppose 
the existence of a pair of horns on the dog's head. ^Jier your 
answer, I have the evidence of your won] for the existence of 
horned dogs, and you, perhaps, have the evidence of a person 
Ar the existence of a mind or aou\ m an \dno\% 



Let us now take a healthy man in the prime of life. A blow 
OD the bead for a time deprives him of all consciousness. In 
the meantime neither the man himself, nor any body else, has 
any evidence of the existence of his faculties. Presently he 
reco.vers ; his faculties all return, but he has no recollection of 
the time passed in his stupor. Where was his soul, or would it 
not count time ? If an accident or disease injure a certain part 
of the brain, a certain faculty or part of the soul disappears ; 
should the part recover, the faculty returns ; if not, the faculty 
never returns. Where does it go to ? Finally, when the brain 
is conapletely destroyed, what becomes of the mind ? ^ When 
the brain is diseased, the mind is diseased ; as the brain decays, 
the mind decays; and when the brain dies, the mind — perhaps 
dies too? 

Before concluding, I shall remark, that no man has ever felt, 
heard, seen, smelled, or tasted a soul. Its existence is tbgre- 
fore mere supposition. I shall add another remark about the 
necessity of this supposition. When the string which suspends 
a ball is broken, the ball moves towards the earth. When a 
seed is put in a warm and moist soil it vegetates. When a 
well organized man is in health he thinks, wills, judges, &c. If 
you ask me why any of these things take place, I can only an- 
swer ' because they do.' Does it help the matter to say, that 
the ball approaches the earth because it has a soul ; that the 
seed grows because it has a vital principle or soul ; that the 
roan thinks, &c^ because he has a soul ? We know equally 
well that all three phenomena do take place, but they are 
equally inexplicable, and the introduction of a few words, or 
sounds, does not enlarge our knowledge. 

The existence of an immortal soul is tlien, I conclude, an 
entirely unnecessary supposition, and is, besides, strongly con- 
tradicted by known truths^ 



JVb. 2. On Faith. 
'* Qtt'est-ce que la foi ? La folie." — FoUairt. 

When Voltaire answered the question * What is Faith ?' by 
the word ^ Folly,' he sprung to the conclusion to which 1 shall 
endeavor to lead my readers. 

Faith is the faculty (or the want of facukies ?) which ena- 
bles its professor to believe things which are in opposition to, or 
above, or below his reason. It enables the religioivUt. \.c^ ^n^ 
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credence to those parts of his system, which are beyond the 
ken of his senses, or his reason. The term is rarely used b 
any but a religious sense, and it is this kind of faith that we 
propose to examine in the present essay. 

By faith, dogmas like the following are received as undenia- 
ble truths : 

' That we are in a ruinous state ; that we must perish with- 
out redemption ; that we deserve to perish are plain, incon- 
trovertible facts. (!) That we roust be bom again in order to 
see the kingdom of God, and that we kre ^ by nature,' i. e. in 
our unreeenerated state, ' children of wrath,' is clear. (! !) That 
the sin of Adam is connected with all our evils in some way is 
certain. (! ! !) More than tiiis, i. e. the manner in which this 
connection is occasioned, we may dispense with knowing, until 
we can find it taught in the Scriptures.' — Stuart^s Comment, on 
^ Ernst, to the Rom.^ 

To my mind, the above extract is a mass of absurdity ; to 
the mind of a Calvinist, it is a collection of established truths ; 
and accordingly Professor Stuart states them in the same dog- 
matical manner that a mathematician would say, ' two and two 
are four,' or ' every point of the circumference of a circle is 
equally distant from the centre.' Neither Mr. Stuart nor any 
of the sect to which he belongs, pretend to say that the propo- 
sitions contained in the extract given above, can be supported, 
much less established, by reason. As I have nothing but my 
imperfect senses, and ' feeble reason,' to distinguish between 
truth and falsehood, I cannot explain how others are convinced 
without the use of the guides. Nevertheless, as my freedom 
from cancer does not authorise me to deny its existence in less 
fortunate beings, so my want of Faith does not induce me to 
disbelieve its presence in others. Its effects are too obvious. 
By. examining them we shall endeavor to point out the nature 
of their cause. 

Faith, as was mentioned before, is the faculty which enables 
a religionist to believe those parts of his creed which are in 
opposition to, or above, or below his reason. 

Christians use the terra Faith, in contradistinction to mere 
reason, or the moral sense. 

Mahomedans also have a term, — Imam^ — corresponding to 
'faith,' and which they use in contradistinction to Decu, which 
means practical religion. 

Therp is, I believe, in every religion, a term which corres- 
ponds with the Christian ' Faith,' and Mahomedan * Iman ' ;' 
and it is by means of this Faith that every sectarian believes or 
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ptofe^dses tb believe, those parts of his system which other sects 
disbelieve, and which he himself does not pretend to under- 
stand. ' 

Suppose we should bring together two, or more, intelligent 
men, from different parts of the world, and read to them any 
religious creed or system, which they never heard of before, 
and then ask them separately, how much of it they believed ; 
I have no hesitation in saying that they would all select nearly the 
same portion as credible, because reasonable ; and reject the 
remainder as incredible, because unreasonable. Let us now. 
call on a believer of the creed in question, and ask him to ex- 
plain it. He will tell you that one part of his creed, being 
founded on reason and the moral sense, must be and is believed 
by al] intelligent bebgs ; but that the other part, which i3 the 
most imp<»rtant, and mysterious, and awful, is obvious to the 
eye of faith alone ; and must ever be ^ as foolishness ' and ^ a 
stumbling block ' to those wanting this precious gift. 

Let us now ask the gentlemen to whom we read the creed 
whether they have no faith ? • 

* Certainly I have !' replies one. *I believe in the Holy 
Catholic failh, the communion of Saints,' &c. &c. 

'And I,' says another, 'am a pious Moslem. There is but 
one God and Mahommed is his Prophet. I believe that Ma* 
hommed was bom circumcised, and rode to heaven on the 
Jackass ' Borak,' &z^. Sic. 

'And I,' adds a third, 'am a true Para. I believe that Zo- 
roaster was born in innocence — ^that as soon as he came into 
the world he burst into a joud laugh, and such a light shone 
from bis body as illuminated the whole room,' 8z;c. &c. 

Here is plenty of Faith ; then why do they not believe the 
system which we have just read to them? Simply because it 
is not their faith. They all agree as to what is reasonable, but 
faith is different in every land. Two men of different religions 
though both blessed with so much faith as to have scarcely any 
reason left, cannot agree on a single common principle. Truly, 
faith is a tree that beareth not only much fruit, but all kinds of 
fruit : potatoes on one limb, and pine-apples on the next. . 

From what has already been said, we may consider every 
creed, or religious system, as consisting of two distinct parts. 

1. So much of the system as is founded on reason and the 
moral sense. 

2. That portion which cannot be understood as depending 
OD either reason or the moral sense. 

A cursory glance at either the present ox ipusx StVdX^ ^\ ^^ 
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world is sufficient to prove that the iotelligent of all sects and 
nations will be nearly unanimous in assenting to the troth and 
propriety of the first divisions of all creeds ; and that no two. 
will assent to the second division of any one system. 

Moreover,. we shall find that each sect will ridicule those of 
different faith ; and that creed, whose ' incomprehensible por- 
tion ' is the largest, will be most laughed at by the others. 

Lutherans are astonished at the credulity of Catholics; Pro- 
testants wonder at the credulity of Lutherans ; Unitarians laugh 
at the faith of Trinitarians ; and Infidels laugh at them all. If 
we present these sects in the inverse order, we shall find the 
Catholic horrified at the hardihood of the Lutheran, who is 
shocked that the Protestant should reject any of Luther's arti- 
cles ; and the Protectant in his turn regards with equal or 
greater horror i^e Infidel who dares to disbelieve all their 
mysteries. 

It is truly observed by Mr. Bailey, in his admirable essay on 
Cause and Effect, that every religious sect regards those of 
greater faith with a feeling allied to pity or coDtem|^, and those 
of less faith with a degree of horror or hatred. 

To believe more than they do, is a weakness willingly par^ 
doned ; to believe less is an insult to their understanding, which 
they cannot forgive, though it be a compliment to their £uth 
which they pretend to place above reason. 

The observations- already made show that no sect puts any 
faith in ' the faith ' of another sect. To this we may add, 
that ' the faith ' of each individual depends on the sect in which 
he happens to be born and educated. 

The opinions of a man on ordinary or reasonable subjects 
depend on his natural abilities and the degree of their cultivation, 
but his ' faith ' depends on nothing but the time and place of his 
existence. 

What consequence can be attached to the results of such 
accidental circumstances ? What merit or disgrace can attach 
to any one on account of acts or opinions settted long before 
his exjstence ? 

To illustrate the effects of Faith, and the difierence between 
Faith and Reason* I will adduce a few examfdes principally 
taken from Christianity. 

Christians generally profess to believe that God required 
only six days to make the world ; but that four thousand years 
were necessary for him to redeem it from the hands of Satan, 
who held it during that period ; he having obtained it by an 
ingenious contrivance in which he outwitted the Almighty. " 
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This tedemption he effected by giving up his only Son to 
l)e killed by the Jews. This son is regarded by some Chris- 
tians as Grod bimselfi and by all Trinitarians as a part of the 
<7odhead. 

In plain language, th« Christian scheme of redemption 
amounts to this : Mr. Smith committed ti crime in Asia six 
thousand years since, for which Mr. Brown, who died in New 
York yesterday, should and would have been roasted forever, 
had not Mr. 'I%omp;son been hung in Syria two thousand years 
ago. 

Even this great scheme has,' say diey, failed to save more 
than a fraction of the human family. 

With such a foundation what roust be the superstructure ! 
A few selections from the nrjost prominent of the Christian 
creeds or ' articles of faith ' is all that I i^hall o&r on this sub- 
ject. 

The Catholics believe that the bread and wine on the com- 
"munion table, though obtained irom a common bakehouse and 
wine cellar, are, after consecration, literally the flesh and blood 
T)f Christ or God. This they eat to obtain salvation. A can- 
nibal is regarded with liorror, but to eat God is a Christian 
act. 

The Calvinist believes that a large portion of mankind has 
been destined from the commencement of the world to eternal 
damnation or punishment ; and that a smaller number have, 
without regard to their acts, been elected to the endless joys of, 
heaven. These things, they believe, were ordained by ^ just 
and merciful God. 

All Protestants will tell you in the same breath that God's 
* mercies' and * flames^ are everlasting. 

Some of Luther's immediate followers believing that ' faith ' 
alone was necessary to salvation,' determined that good works, 
by showing an impious independence of the Redeemer, were 
rather obstacles to salvation than otherwise. 

Such are some of the dogmas established by faith. Com- 
ment is impossible. i 

Perhaps a few instances from the benighted heathen world, 
may be advantageously quoted for the benefit of those who 
believe all the examples given above ; though I must confess, 
that if there be any such, my appeals promise to be of little 
avail, since their faith is setfled by their birth, and as they can- 
not rel^on their reason or their senses, it is difficult to conceive 
liow they can be affected. 

2 
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A glance at the heathen world shows us that we may look 
in vain for such monstrous articles of faith as we have pointed 
out in Christendom. 

In India we find a blood-thirsty God, and accordingly thou" 
sands are annually sacrificed to please him. This is consistent 
at least; but nowhere out of Cfarbtendom do we find a 'just 
and merciful God ' creating millions of beings wlio are des 
tined, before their existence, to eternal damnation. 

In both India and Siam we find ' incarnate Gods,' (Brama 
Sammonocedon) but in Christendom alone do Mhe faithful' 
**** and *** their God. 

Burckhardt tells us that the people living on the banks of the 
river Ur, in ancient Chaldea, believe that all the fish in the 
river belong to Father Abraham, and that they never die, nor 
can they be killed. One would think that by catching, killing; 
frying and eating one of them, their reason would be staggered; 
but no ! it is not in the least awakened. The evidence of the 
senses cannot be brought in competition with faith, or 'the 
evidence of things not seen.' 

After these things we cannot wonder that it should be the 
boast of Christians as it is of their Bible, that the poor and 
ignorant should be peculiarly rich in faith ; and we can oiow 
understand why Christians and Infidels should both point in 
triumph to the philosophers and literati of Europe, for evidence 
that learning leads to unbelief; the former to show that where 
there is much wisdom there is little faith, the latter to prove 
that where there is litrie faith, there is much wisdom. 

But folly is never consistent, and as ' faith is folly ' we shall 
find it equally wanting in that virtue. 

The same meek, humble followers of the ' lowly Jesus ' and 
the ' poor fisherman,' exultingly point out as shining lights the 
' faiths ' of a Bacon, a Leibnizt and a Newton i * 

Jt is the glory of each Christian sect to point out the unrea- 
sjonableness of so much of another's faith as diflfers from its 
own. Reason will occasionally lK)ld up her hand in presence 
of the largest faith. 

The Catholic takes the liberty of establisliing a purgatory^ 
because it is unreasonable to suppose that a ' merciful and just ' 
God would inflict infinite punishment for finite crimes. Lu- 

f 

* Even Newton was a rank heretic in his day — anArian; and 8 
large portit)n of his Theological work is suppressed even to Ahis dayr 
on account of the heresy, if not infidelity which it contains. — Sit^ 
Jer Jones^ Prtf, to ^wrypha. 
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therans and Calvinists disbelieve the Catholic doctrine of the 
Eucharist^ because it is unreasonable and contrary to the evi- 
dence of their senses ; but they believe in eternal punishments 
and laugh at purgatory. Catholics and many Protestant sects 
deny the Calvinistic doctrine of predestination, because their 
reason cannot reconcile it with the justice of God. 

All support their own dogmas by direct testimony from that 
ever ready witness the Bible, and nearly all oppose the pecu- 
liar dogmas of others by reason. What cannot be proved 
when faith and reason act in concert ! 

Some few Theologians [jretend to reconcile all their dogmas 
with reason. The following extracts from Soame Jenyns' 
^' Internal Evidences of Christianity " will show the absurdities 
to which men of talents and education are driven, so soon as 
they attempt to reconcile faith to reason* 

• No arguments founded on principles which we cannot 

comprehend can possibly disprove a proposition already proved 
on principles which we do not understand.' 

* That three beings should be one being is a proposition 
which certainly contradicted it, that is, our reason^ but it does 
not from this follow that it cannot be true ; (!) for there are 
many propositions which contradict our reason, and yet are 

demonstrably true. (!!!) * * * ' the overruling grace of the 

Creator, and the freewill of his creatures, his certain foreknow- 
ledge of future events, and the uncertain contingency of these 
events, are, to our apprehensions, absolute contradiction to each 
other, and yet the truth of every one of these is demonstrable 
from Scripture, reason and experience.' (!!!) 

He thus concludes one of his arguments ; ' and therefore 
had this revelation been less incomprehensible, it would cer- 
tainly have been more incredible.' This is as bad as the fa- 
mous argument of Tertullian, ' credo quia imposstbile estJ* 

Such statements cannot be refuted, for as Mr. Bayle ob- 
serves, ' as the highest degree of evidence (such as the 

evidence of sight) has the property, that it cannot be proved, 
the lowest degree of evidence (such as the evidence of things 
never seen) hath this destiny ' that it cannot be attacked.' 

Some have gone so far as to say, that ears were given us in 
order that we naight be told what to believe. ' Dieu noys a 
donne des oreilles pour avoir la foij parce que la foi vient par 
oui dire.* • 

I shall conclude with an amusing account of the effects of 
faith, taken from M. de St. Evremond, an orthodox writer. 



wlio says that be has * a greater esteem for the iaitb of the most 
stupid peasant^ than for all the lessons of Socrates.' 

It is a dialogue between a converted nobleman and hi« father 
confessor. 

< The devil take me if I believed a syllable then,' said Mare- 
chal d'Horquincoart ; ' but ever since I could endure to be 
crucified for religion. Not that I see more reason in it now ; 
but on the contrary less than ever ; but for all that I could suf- 
fer to be crucified, without knowing why or wherefore.' * So 
much the better my lord, replied the father, twanging it de* 
voutly through the nose, ' so much the better ; these are not 
human notions, they proceed from God. No reason I That 
is the true religion : no reason. What an extraordinary grace, 
my lord, has heaven bestowed upon you ! Esiote sicut infan- 
tes^ be as little children ; children have still their innocence, 
and why ? Because they have no reason. Beati paupere$ 
spiritu. Blessed are the poor in spirit, they sin not : the rea- 
son is because they have no reason. No reason; without 
knowing why or wherefore : Oh ! excellent words ! They 
ought to he written m golden letters. N^ot that 1 see morerea^ 
son in it noti^ but on die contrary less than ever. In truth this 
is divine for them that have any taste of heavenly things : no 
reason. What an extraordinary grace has God, my. Lord, be-^ 
stowed upon you.' Qu'est-ce ^ue la foi I 

jVo. 3. On Prgudice. 

'' A Parisian* would be surprised to hear that the Hottentots 
cut out One of the Tecnixkeg of every little boy ; and a Hotten- 
tot would be surprised to hear that the Parisians leave every 
little boy two."f Neither the Parisian nor the Hottentot is 

* In the Investigator this word is printed PursianSy which, witb 
many other typographical errors, Shows that I could not have, read 
it, else they would have been corrected. This is the first article in 
the indictment I have here concealed the most objectionable word. 
A. K. 

f Voltaire. Essai sur los Mqeurs.! 

t In answer to m j reqneit, as expressed in the Inyestimttor,-^" Will the 
author of the first article be so kind as to furnish us wiUi the reference to 
the volume and page, chapter or section to which he refers in his note ? '* 
I find the fallowing in the (New Tork) Free Enquirer of Januaiy the 19tb. 

* As our friend and eorrespOhdent Ben Krapac resides near Mobile, La.^ 
it will be impossible for him to furnish Abner JKneelaad with the reference 
to Voltaire's Elssai sur Us MiBurs; and this work being in eight yolumes,, 
it would require more time than we have at present to look for it. But the 
two following quotatious firom the same work, may perhaps assist him« 
The fint occurs m chap. CXLI. tho 20th paragraph, aad reads thus :-^ 
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Ulonished at the practice of the other, because he . finds it 
lanreasoDable, but because it difiers from his own. The 
Frenchman will ask why the Hottentot allow their boys but 
one reauxXe^ — but that same Frenchman, though he be too 
stupid to understand the laws of evidence, or too illiterate to 
apply them to history, firmly believes that Jesus Christ was 
begotten without any teauxke^ at all. 

It matters but little, for my present purpose, whether the 
opinions of the Parisian and Hottentot be true or false ; but, 
let it be observed that each of the parties, holding opinions 
which to otiiers seem monstrous, absurd and incredible, may, 
and generally does entertain them without having, or even de- 
siring a ^ngle evidence of their propriety or truth. The chil- 
dren and the gratid-children of these men will imbibe these 
saj;ne opinions, as they imbibe their nx>ther's milk, with open 
mouth and closed eyes. Stiould these two men exchange 
babes, the little Frenchman would be half emasculated, and 
would think like a Hottentot, while the little Hottentot would 
become a good Catholic ^nd '^ a proper man." All good 
Frenchmen and Hottentots are ready to maintain and de- 
fend their opinions, thus obtained, with the ^tbe sword. 

We are born to an inheritance of opinions, right and wrong, 
and right or wrong : we cling to them with a pertinacity ex- 
ceeded by nothing but our attachment to life. The seeds of 
"error, as well as of truth, are planted by the stupid parent in 
the minds of his unfortunate children, and lucky is the child in 
whose minds the tares do not choke the wheat, before he is 
able to distinguish one from the other. 

These opinions, to which all men are born, as they are to 
misery, without a why or wherefore, constitute our preju- 
dices, and so long as they are full of error, our actions, which 

* Si la circoncision a dd ^tonner les premiers .philosophes qui voyagerent 
«n Egypte et k Colchos, I'op^ration des Hottentots dut ^tonner bien da- 
vantage ; on coupe un testicule k tous les m&les, de temps immemorial, 
sans que ees peuples sachent pourquoi et comment cette contume c'est iir- 
troduite parmi eux. Quelques uns d'eux ont dit aux Hollandais que ce 
retranchment les reudait plus lagers k la course ', d'autres, que les herbes 
aromatiques dont on remplace le testicule coup^ les rend plus vigoureux ; 
il est certain qu'ils n'en peuvent rendre qu'une mauvaise raison ; et c'est 
rorigine de bien des usages dans le reste de la terre.' " 

Tne other occurs in chap. CXLIII., second paragraph, and is as fol- 
lows: — ^ 

* Quels objets pour des hommes qui r^fl^chissentde voir au-delk'du fleuve 
Zayre, horde d'une multitude inaombrable de Negres, les vastes cdtes de 
la Cafrerie, oil les hommes sont de couleur d'olive, et od ils se coupent un 
testicule k I'honneur de la Divinity, tandis que les Ethiopiens et tant d'aut- 
res peuples de I'Afrique se cbntentent d'ofirir une partie de le\it ^T^'^\i<(^^\' '''' 

2* 



are guided by them, must be fraught with mfdcBiet. Every 
action founded on error, must do harm, and each unfouoderf 
prejudice will not fail to exhibit itself, sooner or later, in the^ 
sufferings of its possessor or some of his feBow-creatures. 

Pure virgin ^noranet is bad enough, although, if there 
could be such a state of mbd, it wotrid probably be harmless ^ 
but prejudice is of a more positive character^ The prejudiced 
man is not only ignorant, but he believer a thousand errors ta 
be truths^ and on these be acts. 

So universal is the reception of erroneous ideas, and so rare 
is it for even the intelligent to master their prejudices, that the 
discovery of our own i^oranee has been; sarcasticaUy called 
' the height of wisdom/ 

One of the worst characters of prejtidlee is, that it cripples 
the judgment in all matters connected with its peculiar prov** 
ince ^ and what subjects are not connected to some eictent? 

A new idea is examined by a comparison with those already 
received. How then can a prejudiced man disdngnish trudi^ 
from error* His mind is the receptacle of all the absurditits^ 
which have been invented, and carefully transmitted through 
twenty generations;^ a puddle of nonsense, through wfttch ^ 
brightest idea cannot be dragged without being soiled. 

But if by long and hard study, a man has attained the * height 
of wisdofi),'^ and brought his mind to a state of pure ignorance,^ 
then no matter how small his intellect or brain ; it may receive 
but little,^ but that little will be truth. When his mind has thus- 
been cleansed it receives nothing but what he has tastedfsmell*' 
ed, felt, heard or seen, or ideas that are consistent with infor-- 
mation so obtained. 

1 believe that many minds are so perverted by plrejadices^ 
that the shortest mode of correcting their opinions and judg-^ 
ment would be (if possible) to reduce them at once to the 
condition of a new-born babe ; but such a change is certainly 
impossible, and in most cases probably utinecessary. 

As a great number of our prejudices arise from the abuse 
of language, the substitution of one word for another, and, 
above all, the mistaking of words for things, I shall, before 
proceeding further, define the word prejudice. 

" A prgudice is every opinion, whether true or false, not 
founded upon argument in the mind of the person who enter-^ 
tains it,"* and as I believe men have the power of distinguish^ 
ing truth from error, so I believe that most men can disdnguisb 

* Palejr's Moral Philosophy, B. vi. c. 2, 



A^ir true firon tfaair fiilse prgudicea if tbey will take the tfoiK 

I do not ask them to empty their brains before examining ao 
efmkmf but ido ask tbem to examine it on its own merits, and 
net by comparison with a stock of prejudices wUch may be as' 
M of error as of truth. It is easy to ascertain whether an 
idMrlweoDsistent with your old opiniond and prejudices, and 
1km m the way in which examinations are usually made ; bol 
it «feoir requires much study and reflectk>n to find out if the 
dea be oonsiatem with what you know to be true, and 
ie the mode in which examinations ought to be made. - 

All KN0wi<i:]>e£ comes through the medium of the senses, 
m tfcat if iiie idea to be examined (an old prejudice or a new 
pfesentaiion) be one of sightj let us ask ourselves if we 
ever received it through our eyes, or if it be consistent ynik 
HhKkS wbicb we have so received, in others, if it be consistent 
with principles established by that sense. If it be an idea of 
taste (X smel), let it be compared with the knowledge obtained 
thfongh the organs appropriated to smelling and tasting. In 
genera], the truth or falsehood of an opinion can only be di^* 
covered by means of the senses, or the knowledge obtaioed 
through them. Undoubtedly and unfortunately, such examin- 
albns may not lead to precise uniformity of opinion on all sub-' 
jeetB. The man of little mind, whose senses,' or cerebral or- 
gane are imperfect, cannot comprehend, much less apply, the 
general laws discovered and developed by men gifted with 
greater minds. But if there be truth in the testimony of the 
semes, if reason be any thing but a. name, if men have the 
power of distinguishing the physical qualities of objects, (as 
AflO, weight, color, &c.): of conceiving two notions of locality, 
ttme^ number, order, he. in objects or phenomena^ and of 
recognising similitude, dissimilitude and identity, then can all 
iQteH^ent men hold very similar, if not the same opinions, on 
aB subjects. 

Ac present, the opinions of nearly all men are determined 
by the time and place of their birth, the school in which they 
are taught, and the books which they happen to read. These 
.circiimstances must determine their knowledge^ but their influ- 
ence extends much farther, and settles a host of opinions with- 
out proof of their truth or falsehood, and the^ last opinions 
are our prejudices. 

Having endeavored to point out the difference between the 
proper and only means of obtaining knowledge, and the usual 
means of obtaining prejudices, it may be well to illusVc^VA \Vv^ 



induence of these mental operattons od each otberi For thte 
purpose, let us inquire how a man uucooscious of his prejn-^ 
dices, must judge of truth. 

Suppose that ao idea of sight be presented to him for ao*. 
ceptairce or rejection, what does he compare it with ? Un-. 
doubtedly with the ideas of sight already in his mmd ; but 
observe, that many of these ideas of sight were obtained 
through his ears! He heard of them from his parents, school 
master or parson. So long as bis prejudices and his knowledge 
have equal authority, the strongest evidence that he con receive 
amounts to this, that the idea (of sight) in question i^cees, no| 
with something that be has seeuy and which therefore exists in 
nature, and is a truth, but with something that he has heard of 
and which mayor may not be true. Every idea which he 
receives is received without proper evidence ; for whether it 
be true or not, it is equally credited provided it taUy.with his 
prejudices. 

If the principles which I have imperfectly developed be 
correct, then the contradictions existing between the most intel-* 
ligent men on the same subjects, are as unnecessary as they are 
pernicious. 

Could a uniformity of opinion or community of 4ruth be 
brought about, what oceans of misery would be spared to fu- 
ture generations! What talent, labor and wealth now 
wasted in the boundless, and worse than barren field, of pojk- 
mics, would be turned into fruitful sources of human hapjuness. 

The sceptic* and the optimist may tell us that 'it is no 
more desirable to have a similarity of mind than of body and 
countenance.' Wretched quibble! Is it not desirable- that 
all men should have health and strength of body ? Is it not 
desirable to have universal beauty f Is it not desirable to get 
rid of knavery and folly, or to have universal mind and intelli- 
gence* Substitute as for ' no mort^ and the phrase will be 
true enough, but as it stands, I cannot imagine a >sophism 
more loaded with absurdities. A uniformly excellent mind 
would in no way interfere with that difference of pursuits and 
occupations so necessary to supply the various wants of man ; 
since all men might, in phrenological phrase, have heads, 
without an exact similarity of bumps ; just as all might be 
handsome without having their faces cast in the same mould. . 

* By a Sceptic I mean one who doubts. Christians call those who 
do not doubt (the absurdity of) their religion, sceptics. According- 
ly all "Infidels," whether Pantheists, Deists, or Atheists, are call- 
ed sceptics. ' Truly language is malleable. 
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T%ose who thiok that disease and deformitj (including u^- 
oess) acid to the totd amount of human happiness, may conm^ 
ienUji maintain that infirm minds are desirable elements of 
society. I cannot but think that the doctors alone are benefit- 
ted by the former and the clergy in the latter. As the inven- 
tion of steam-coaches would be a joyful occasion for horses by 
throwing them out of employment^ the diffusion of knowl- 
edge and common sense will be a mournful event to the clergy 
for the same reason. God speed the day ! 

As a belief in the existence of prejudice is the first step 
towards its removal, I shall make a few remarks on the suIh 
ject. 

There is not a class of men on the face of the earth that is 
not allowed by the remainder to be prejudiced in some partic- 
ulars. Lawyers, doctors, soldiers, merchants, mechanics, men- 
dicants, Jews, Catholics, Protestants, Mabomedans, Meth- 
odists, Mormonites, each say the others have their peculiar 
prejudices. The obvious inference is, that each class has son>e 
false opinions. Should it be contended, that some opinions are 
entertained by all, and that he who confines himself toluch 
generally received opinions, may be free from error : I would 
reply, that ahhough he might have fewer fake prejudices than 
any sectarian, still he must have some and perhaps many; for 
in no two ages has the same sect held the same doctrines, and 
in no two ages has the general or common stock of opinions 
been the same. The general currency of ideas has then al- 
ways been alloyed with the baser metal of error. For the 
truth of these positions I appeal to history, without any fear of 
being disputed. 

Who can say ^hat he does not entertain any opinions which 
he has not thoroughly examined ; that he is entirely free from 
prejudice? Certainly no modest or candid man. Let those 
who are in the habit of condemning the opinions of others as 
freely as they thrust forward their own dogmas, learn a lesson 
of charity, that virtue so much preached, so little practised. 

When we consider the different circumstances in which men 
are placed, we cannot wonder that every division of mankind, 
whether literary, religious, political, or geographical should have 
its peculiar set of ideas. As a man's knowledge is not born 
with him, it must be derived from sources as variable as the 
eircamstances in which he lives. But it is more difficult to 
conceive how prejudices, distinct from, or opposed to the inter- 
ests of those who hold them, and which all have the means of 
examining, should be received unanimously by some classes of 
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men, atid rgected with the same unanimity by {others. Such 
however is the case, and moreover men wQl sacrifice their 
very lives to establish some of their party prejudices, while 
a known truth is scarcely noticed by them. This last fact in 
the liistory of prejudice, which I derived from my studies of 
martyrology, seems to be a kind of mono-mania which I dp not 
pretend to explain. Martyr (as commonly understood) and 
maniac I have always considered as synonymous terms. 

I proceed to examine the origin and nature of sectional pre- 
judices. The ' esprit de corps,' or clannish feeling, which man 
seems to possess m common with all gregarious animals, first 
induces a young professional to ' take up the.cudgelsMn defence 
of all the opinions which constitute, or rather which he conceives 
to constitute, a part of the special property of his profession. 
To this stock every knave and evenr fool adds a little ; and 
here is a fertile source of prejudice ; (or the next generation re- 
ceives these additions as-a part and parcel of the established creed. 
The man that, adopts these opinions — and few have the industry 
to discover and the independence to reject established errors 
— must, for consistency, defend them. He plies his ingenuity 
and rakes up every argument on one side, that his knowledge 
will afford, and as the constant repetition of a false story is said 
to convince its inventor of its truth— each repetition becoming 
a new evidence — so every combat in which the young bigot has 
occasion to defend his dogmas tend to convert hypocrisy to be- 
lief. He finds for instance, that some of the grossest abuses of 
hw and justice, which have for years been exposed by the first 
philosophers and ablest lawyers, are supported with all the sin- 
cerity imaginable by the whole tribe of attorneys , and counsel- 
tors — by men of honesty and ability, though an ordinary man 
of another profession could at once see their absurdity. The 
(Mrejudices of medical men have emptied hospitals (by filling 
graves) and multiplied widows and orphans 'ad infinitum.' 

Opinions and rules of action are adopted by men that know 
not why; but how they are acted on we all know too well. 
This monstrous abortion of ignorance, prejudice, whether it ex- 
hibit itself in the form of distorted theory— -affected humanity in 
receiving the follies of our ancestors — chivalric royalty— pseudo- 
patriotism — or all swallowing faith, has been far more injurious 
to our race, than all the plagues, pestilence and famine which 
have desolated the earth. It is continued from generation to 
generation, and like a great mill-stone bound round the neck of 
a deluded man, it must either snap the cords which bind it, or 
(more commonly) bring its miserable supporter to the ground. 



Alas ! man is not only born tn ignorailce, but the eyes, if^ich 
nature has given biro, are blinded by those who precede him, in 
order that he may continue in the dark* 

No sooner is tbe little Turk brought into the world, ibati he 
prophet drop» a curtain before his eyes beyond which he may 
not inquire :-^the litde Indian from the moment of his birth, is 
taught to fix his eyes on the car of Juggernaut, red with the 
blood of man, in order that he may see nothing else; and the 
blessed little Christian must crucify his reason on that cross in 
whose name thousands have been slaughtered and rdasted, and 
on which Ood himself was nailed by his chosen people the 
Jews. 

To rid ourselves of prejudice we must get knowledge dfthings^ 
if we can, and, if not, ofbooks. 

The man who has no knowledge of the opinions of other sects 
and nations, musty in the present state of the world, be a pre^ 
judic'ed man« Hence we find that not only every individual, 
but every family, every city and every nation, has its particular 
rule of truth and scale of merit. When Mungo Park was in 
the interior of Africa, the black ladies supposed bis mother 
had, during his childhood, dipped him in buttermilk every morn- 
ing until he became white, and that his nose had been raised so 
much above the level of his face by continual pinching* 

When the first Ambassador of the Sublime Porte arrived in 
Paris, he was, as a compliment, invited to witness the perform- 
ance of an Eastern melodrama at the Theatre, and in which 
were represented many of his religious ceremonies— ceremo- 
nies that he thought none but good Mussulmen should be per^ 
mitted to see. Without anticipating the nature of the perform- 
ance be attended, but was so shocked at the blasphemy and 
sacrilege of the scene in which Mabomet was brought for<». 
ward, that when he returned home he declared that the Chris-' 
tians, were devoid of all religious sentiment, and he wondered 
that ' Allah' had not struck the bouse down ; forgetting that the 
followers of the Prophet were allowed to revile not only the 
'Papist,' but the •reformed religion,' with equal impunity. A 
man that has never travelled from bis native town, looks with 
admiration on the rude architecture of the village church — with 
veneration on the prosing old ass that dogmatises in it,-'— and 
with awe and respect on a vulgar, stupid justice of the peaces 
Quiescence and prejudice are nearly inseperable. Reader, ask 
yourself if there can be a >handsomer building than your churchy 
or a more holy or a wiser man than your person i 



t4 

As it respects the article on Tracts, it was a eommanica'- 
tion. I think it was fully called for by the tale f whether 
true or false) of which it is a review. I have received a letter 
from the author siuce, who lives out of the state, and in which 
he says he had no idea of writing any thing blasphemous, and 
presumes I had no such idea (wliich I am sure I had not) in 

Eublishing it : that he has shown it to many people since, and 
as not found even one who looks upon it as blasphemous^ 
however much they may disapprove of the style in which it 
is writteif. As a part of this article is contained in the Inves^ 
. tigator of January 3, I shall insert that part, also in this intro' 
duction, that the readers of the defence who are not subscribers 
to the Investigator, may have a chance to examine the whole 
article. The sentences in the indictment I have put in brackets. 

TRACTS ! TRACTS ! ! TRACTS ! ! ! 

Mr. Editor.— The public are under great infinite obliga'' 
tions to the very pious, soul loving, soul saving gentlemen and 
ladies who furnish them gratuitously with Tracts every month, 
especially if they have the means of their conversion even at 
the eleventh or twelfth hour, as in the case of the one now before 
roe, entided * David Baldwin, or The Miller's Son.V It so 
happens, that there are many hardened infidels on which these 
missiles fall harmless, notwithstandingthey are thrown by those, 
who consider themselves adapts at hatching up a good story^ 
and sometimes a good Zte, as in the tract of ' Don't Unchain 
the Tiger,' where the writer makes Franklin to speak four 
years after he was dead. Perhaps the * Witch of Eodor' had 
come to life again in 1794. 

I suspect that even the zealous and pious Rev. Mr. Strongs 
of Flatbush, N. Y. who I understand is the writer of this 
mighty narrative, will 'find some more stubborn infidels than 
David Baldwin, and who will serve up some of the Strong 
men's arguments to the public, in a difiTerent light to what be 
has done in his Tract. 

The reverend gentleman may be strong in body, but I do 
not think his writings show a gigantic mind. Even with the 
aid of his pious brother physician, Dr. Vanderveer, they have 
not made out a very strong case. It is my opinion that Dr. 
Vanderveer will shine more as a Horticulturalist, or a land 
speculator than as a theologian with all his learning and abili- 
ties. Ten thousand dollars made in a few weeks by one spec* 
ulation is not so ' gloomy ' as bis reverend brother * Strong ' 
represents this world, I would suspect so at least- Perhaps 
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if Parson Strong could make money as fast as the pious phy- 
sician, be might think c^berwise too. With these preliminary 
observations, I will now review ^ome of the prominent parts 
of this mighty narrative. Let it be borne in mind that the 
writer pays a strong and marked testimony to the character, 
tionduct and abilities of his hero, for an account of which see 
the first and second page of the tract. 

The first thing that looks like an argument is the following : 
"^ At one time whilst earnestly engaged upon the external evi- 
dences of divine revelation, he remarked with energy, that he 
would not believe the Bible to be the inspired word of God, 
even if there were external evidence sufficient to sustain it. 
Why not? I inquired. The matters contained in it, and re- 
corded as facts, he replied, are so unreasonable, so inconsis- 
tent, so foolisli, and so touch at issue with all our ideas of truth 
^nd propriety, that no man onblinded by superstition or preju- 
tlice can possibly believe them. What are these facts f I 
asked^ He fastened on the conversion of Saul, lowing by 
his comments that he viewed it as the most extravagant of 
them all. I replied that it was a fact as well attested as any 
other fact in history^ and although there was something unu- 
sual in the occurrecfce, there was certainly nodiing tinreasona- 
We.' 

As ' the Miller's Son is not here to reply to Ae reverend 
gentleman^s version of the interview I will ask him a few ques- 
tions in his stead. 

Can Mr. Strong produce any other testimony than the Bi- 
We to prove the conversion of Saul ? If so how dare he 
say that it is as well attested as any other fact? Is it as well 
attested as the conversion of David Baldwin? Mr Strong 
'likewise says there was nothing unreasonable in the occur- 
rence ; does he mean in the event itself, or in the manner of 
its accomplishment ? The evetft itself was certainly not of 
'Common occurrence, and the relation wliich b given t)f it, is 
tinreasonable and coritradictoiy. 

The Tract proceeds *As you acknowledge God to be the 
Creator of the human soul, there can be ao&ng unreasonable 
in saying tliat he hdtsfov/er to renew (;ir change that which he 
had powder to form.^ To which he replied, ^ that such a con- 
version must be a miracle, and miracles were not susceptible 
of humaii proof? 

It appears to me from this conversation that the ^ Miller's 
Son' could not hav« been a very decided Infidel, or he never 
"would have admitted, ^ God to be the ete^Xot ol ^^ Vlxxcsi^qscl 
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souV because this is acknowledging the very points at issue 
between Infidels and Christians. 

Infidels neither believe in such a God as Mr. Strong does, 
neither do they believe in a human soul such as he believes in, 
consequently to acknowledge that God creates human souls 
would be a gross absurdity. I therefore challenge Mr. Strong 
to produce proof as well attested for the conversion of Saul as 
of the subject of the tract. 

At another time Mr. Strong proceeds to give a relation of 
a conversation at the mill, on a certain day when it was very 
boisterous weather, as follows, " When I arrived, I said to my 
young friend, with a serious air, I was thinking as I came 
along, what a gloomy world this is ! It appears to me so full 
of difficulty and trouble, I had concluded that if your views 
were correct, it .would be much better for us td administer to 
each other a portion of some fatal drug that would lay us asleep 
forever ; it will only be a sleep, you say, and why not sleep 
at once, &c.?" When he recovered from the first emotions of 
surprise, he replied, — Weniust take the bitter with the sweet., 
But the sweet is of short duration, the bitter seejns to consti- 
tute by far the largest portion of the cup, I continued. Seeing 
to what conclusion it must inevitably come, he adroitly returned 
the question, saying, Will you please tell me what sustains 
you? ' Hope, I immediately replied — the hope trf blessedness 
to come sustains us, &&c.' Now Mr. Strong admits that this is 
a gloomy, bitter, sorrowful world. Who made it so? Was it 
your infinitely good and kind God that made it so ? Why did 
he not make it better when he was about it, and so render the 
services of such a multitude of lazy drones of priests unneces- 
sary? V Was it because he had not the power, or had he the 
power and wanted the will ? If so, it appears to me he lacked 
wisdom, because, it is easier to keep a machine in order than 
it is to repair it after it gets out of order. How is it possible 
for perfection ever to become imperfect ? 

Among some common place remarks, I notice the following, 
f Taking away the Bible would be lifting the flood-gates of 
vice. I know it, said he ; the world i^ not yet sufficiently 
philosophical to endurd* the change.' This reply did not show 
a very profound wisdom in the Miller. Had be told parson 
Strong, that philosophy would supply the place of the Bible, 
without its superstitions and contradictions, but that it never 
would become general so long as there was one priest \o op- 
pose it^ and that it is the interest of the clergy to prevent the 
spread of philosophers, is evident, fov \i xVv^^ do uot keep down 
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philosophy, philosophy will put them down forever ; the priest 
and the philosopher cannot live together in harmony. 6ut it 
is a false idea to suppose, that morality cannot exist without 
the Bible. Morality is as independent of the Bible, as phi- 
losophy is of Priestcraft. 

'J asked him (the Miller) if infidels ever prayed ? He said 
he thought not. Are infidels then independent of their Maker ? 
He replied. No ! Is it not unreasonable, is Jt not contrary to 
the common sense of mankind, that dependent creatures 
should never thank that being on whom they always depend.' 
It appears to me that the reverend gentletpan has not shown 
great judgment in asking two such foolish questions. Does 
not Mr. Strong know, that infidels are so, because they do not 
believe in a Maker f How then can they acknowledge depen- 
dence on a being or thing, which they believe has no existence, 
or pray to that which cannot hear ? If parson Strong thinks 
that Infidels are as stupid and inconsistent as Christians, he is 
mistaken ; they never take up time in telling people what they 
already know, and if they did really believe in an ^ All know- 
ing God,^ they would consider it an act of supererogation to 
pray to him when he already knew much better than they did, 
what they needed, and would be for their good. The prayers 
of Christians, however long or short, pertinent or otherwise, 
are summed up in these words, and which is the whole they ^ 
need say, ' Notour will, but thine be done,' and if they would 
raze all their prayers down to this laconic sentence, they would 
save themselves and God too, a great deal of precious time, 
and save their consistency in the bargain, for if they were to 
pray from now till doomsday, (should there ever be one,) their 
whole prayer, and I think all will allow, that it will be a tarna- 
tion \on^ one, will, notwithstanding, all be comprised in the 
above seven short words. I think parson Strong will have 
philosophy enough to perceive, that when all people have phi- 
losophy enough to use this short but concise prayer, and no 
more, that Othello's occupation's gone. I would advise Mr. . 
Strong not to flatter himself that all infidels are as ignorant as 
his young friend, and that they would all make such admis- 
sions as he says David Baldwin made. That the thing made 
is not independent of its maker, 1 think is self evident, but the 
question comes up, is man made? Iilfidels say they do not 
believe it, how then can they be dependent on a Maker ? It 
would be a palpable absurdity. 

[I cannot pass over the subject of prayer, without adverting 
to the curious and strange predicament that God is placed in, 
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by listening to the unceasing and endless varying, and what is 
worse, (jontradictory petitions that are every moment ascend- 
ing up, or down to him. I think the «^ ysvjlsfiav is more a 
subject of pity than General Jackson was during his late visit^ 
his bowing and shaking was very arduous, but it was all one 
way, congratulatory and pleasing, and he had some occasidhal 
respite 5 but only think of God having no respite whatever^ 
day or night.] Only think of it Mr, Strong, here you are your- 
self, teazing God regularly seven times a day at leasts ii you^ 
are a real Simon Pure ; I tak^ it for granted that you pray 
when you get out of bed, alone j then with your famify, again 
at every meal once or twice,, and again family prayer in the 
evenings and again by yourself on retiring to bed. And if 
every professor of religion in the United States, prays as often,, 
which he ought to do, what a heterogenious mass of contra- 
riety he has to hear and answer every day, for a few millions^ 
But this is not all. Look at the occasional prayers of the 
Clergy and others, at marriages^ christenings, sick beds^ fu- 
nerals, &LCy Sec. and even on the occasion which elicited this 
famous tract. 

But when we add Public Prayer to the catalogue who can 
measure its length ? Only think of the prayers that are ofier- 
ed up every Lord's day in this country, besides those on other 
occasions, such as weekly prayer meetings, socfal do., arxxious 
do.,; inquiry do., missionary do.,, four days and protracted do.^ 
&X2. &£. &c. and what kind of an ear and memory can you 
conceive Grod must have ? But this is not all ; tbbk of their 
contradictory character | one is asking for one thing, another 
for another ; one for rain, another for dry weather ; one for an 
east wind, another for a west wind ; one sect is for predestina- 
tion,, another for free will j one for sprinkling, another for im- 
mersion ; one for a Trinity, another for a Unity ; one for the 
salvation of the elect,, another for the salvation of all men, &cc^ 
81C. 

Now, can any one conceive, how allr these prayers can be 
either heard or answered by one person.'^ And this difficulty 
is. greatly enhanced from the consideration that these prayers 
are not all to be answered immediately ; many of them are 
offered prospectively tm be answered, Kke propheey,. at some 
future time. 

[It therefore appears to me, that God must have an ear 
very different from any thing I can conceive of, to hear sa 
many contradictory prayers all at once ; and I am equally at 
a loss to imagine how he could recollect them all^ and at what 
time they are apt to be answered. 
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Perhaps he keeps a set of books, and clerks, to enter all 
the prajers in ; but another difficulty presents itself. How 
could be inform all these clerks at one time what to enter ? 
Besides, when would he find time to examine those books, so 
as4o answer all the petitions at the proper time ?] 

I have thus far confined my remarks on prayers to this coun- 
try, which contains only about thirteen millions ; but how are 
my wonder and difficulties increased, when I extend my 
views to the eight hundred millions on this globe, a large por- 
tion of whom are continually offering up prayers of some kind 
or other to this Great Being. I now in sober reality ask, what 
conception can any one form of a being capable of either hear- 
ing, remembering, and answering, such an innumerable mass 
of contradictory petitions, continuaUy pouring in from all quar- 
ters ? Only think of it seriously for one minute, Mr. Strongs 
and then say whether you think It possible that there is such 
a Sprayer hearing, and prayer answering God,' as I have por- 
trayed .'^ Superstition may answer in the affirmative; Philos- 
ophy will answer in the negative. 

The next thing entided to notice in this famous Tract is, 
the admission of Parson Strong, that, Baldwin, whilst he re- 
tained his health and his faculties, ^ remained inflexibly firm ' 
ip his infidel opinions. But when the fell destroyer of botA 
body and mind, consumption, had laid him prostrate, then 
Mr. Strong succeeded in working on his enfeebled intelle«<^, 
^nd gained the mighty victory^ so lavishly proclaimed thrtmgh 
the instrumentality of that mighty vender of wonderful con- 
veFsions and other pious gossipings, the 'American Tract 
Society,' whose small publications are all pure * gospd,^ if the 
pious narrators are to be believed. 

In the first interview the Parson had with Baldwin after he 
was confined to his bed, is tlie following conversation. 

' I affectionately enquired how he was. Said he, " I am 
fast sinking ; it is impossible that I should recover ;. but I am 
resigned to my fate, or to the disposal of the great God of 
nature.' I. observed that resignation was good under such 
circumstances, if it were well founded ; but in order to have 
any thing valuable in it, it must rest upon some sure founda- 
tion. A resignation founded upon the word of Godj the 
hopes and promises of the gospel, must surely be good for a 
dying man ; but if you cast away the bible, your resignation 
rests upon nothing but your own carnal reasonings or vain 
imaginations. "Every man has his opinion," said he; "the 
Mabommedan has his opinion, the Jew has his, you have 
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yours, and I have mine.'^ That may be, t repfiedy but stffl it 
does not make all our opinions equally wise or safe. As these 
opinions are contrary to each other, some of them must be 
wrong;; and now if yours are right, Da^d, all the rest of us- 
are just as safe as you are ; but if yours are wrong, O t how 
awful the thought t What a mighty difierence death must 
make between you and us! " Hush T'**^ hush!" he exclaim- 
ed with vehemence, averting his face to the opposite side of 
the room, his whole system at the same time becoming greatly 
agitated. His anxious mother, agonizing for the salvation of 
her son, cried David ! David \ why wiH you do so ? Turn-^ 
ing again, replied to his mother^ " What else can I say i I am 
too weak to listen ta such things now.'^ 

What evidence can Mr. Strong produce that opinion alone^' 
will m£^ke ^ a mighty difference '' between him and, Baldwin at 
death ? The Bible says that * the soul that sinneth it shall 
die.' Will Mr Strong pretend, that Ae, notwithstanding he 
considers himself a cl^sen vessel, has never sinned ? And 
if so, will he not die according to that declaration f Where 
then will be the ^"mighty difference between usy-' (him and 
Baldwin) at death? 

Again he says, 'Waiting until his feelings had^ in some 
'm«Eisure subsided, I said, David, this is not weakness, it is^ 
conscience ; I have often seen Christians much weaker thav 
ybu are, converse for a whole hour upon the promises and 
the hopes of the Gospel ; I have seen them contemplate witk 
delight the glgry hereafter to be revealed ; but you seem to* 
be easily disturbed } you appear to have but little confidence 
in your own system : it does not bring you any comfort in the 
prospect of death, "Trouble me no more," said he; "you 
could not convince me when I was. well, it is m vain to thhk of 
doing it now I am sick ; do not come here to disttirb a dying: 
man ; let me die in peace.'' I told him I had not come to^ 
argue, I had come to preach Christ and him crucified, the 
only way of life, the only hope of a resurrection from the 
dead and eternal blessedness beyond' the grave. I have not 
come because I am desirous of giving you pain ; I came tO" 
seek your eternal good. . I have never fell any thing but kind- 
ness toward you ; in all our arguments you never saw me 
manifest any other feeling. " That is so,'' said he, " I never 
did." And now, David, with regard to your dying in peace,^ 
that cannot be. For you to die in peace as you now are, 
is utterly impossible. There can be no peace, saith my God 
to tfie wicked. " You ought to have cbatitY," said be with 
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emotion ; *' it is si poor religion that does not produce charity.'' 
I would most gladly have charity for you if I could, I replied ; 
bat I cannot have it ; my Bible will not permit me to have it ; 
my Bible declares, he that believeth shall be saved, he that 
believeth not shall be damned. *' That is hard,^ said he. I 
continued my discourse, saying to him, I would take great 
pleasure in administering comfort, if it were in my power so 
to do ; but 1 know of no way in which a minister of Christ 
can comfort a dying man but by presenting the consolations 
of the Gospel. These, David, you have cast away — you have 
cast away the Savior, and trampled the blood of the cove- 
nant beneath, your feet. How can I comfort you ? Strong 
as is my desire to do so, you place it entirely beyond my 
power to ofier you one drop of consolation. "1 hope then/' 
said he, " you will not distress me.'' Perceiving his feelings 
much agitated, I desisted. After pausing until he was some* 
what composed again, I said David, shall I pray with you f 
He hesitated for a moment, and then answered, ^^ No. The 

S^at God of nature cannot be changed by man's prayers, 
e is immutable." Nevertheless, said I, he has declared him- 
self to be the bearer of prayer and the rewarder of those who 
diligently seek him. He has said they that seek shall finc}'^^ 
they that ask shall receive-^and unto them that knock it sfaal} 
be opened. '* Tou may think so," said he, *' but I think other-* 
wise." After another considerable pause, in which not a word 
was spoken by any person in the room nor any thing heard 
but the sighs occasioned by a mother's and sister's anguish, I 
sud to him, David, I must now take my leave of you. But 
shall I ever come to see you again ? He looked earnestly in 
my face, and with an expression of kindness, he slowly said^ 
*^ if you will come and see me as a friend." Then you do 
not wish to see me as a minister of the Gospel? He answer-^ 
ed distinctly, " No." But seeing I sustain that office, I repli- 
ed, I cannot reconcile it with my sense of duty to visit a dying 
man without presenting the only hope God hath provided for 
the dying. If I come to see you, I must preach Christ and 
him crucified. So saying, with painful emotions I bade him 
adieu. 

In the foregoing extract, we perceive the audacity of Mr. 
Strong, and of clergymen generally, in judging of other peo- 
ples' condition and feelings. What right had he to tell Bald- 
win that it was not weakness but conscience ? 

I ask, where are the comforts of the gospel, if \1 xes^^^ %xi 
eternal hell for a hrge portion of man^ad) "WYvj dio xitA 
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Clerjgymen desist from troubling and disturbing dying persons^ 
when requested, as in this case ? What can they do to behefi 
persons in sickness more than any one else? Has God or 
Christ authorized theni to intercede for any body ? Can they 
by their improper interference alter God's decrees by making 
a non-elect sinner reconciled to God? Will their interces-, 
sions alter God's purposes ? If it cannot, what is the use of 
either? 

Mr. Strong spoke one truth, when he told him ' with regard 
to your dying in peace .that cannot be.' Why ? Because he 
was determined to disturb him as long as he liyed, and he 
kept his word. It is certainly very glorious news— glad tidings 
to a dying man, to be told, ^^ that he that belie veth not '(what 
Mr. S. believes) shaU be damned.' A very fine steeping 
potion for a sick man truly — fine 'comfort' and 'consolation,' 
to be told when wishing to sleep, that you will be damned to 
all eternity, if you shut your eyes. Mr. S. acknowledges 
that he cannot visit the dying man as a friend, notwithstand*- 
ing the testimony he gave to .his good character. Oh no! if 
he visits him at all it must be to plague and teaze him, and 
make him as miserable as he can the few days he had to live. 
Physicians of the body generally try to make their patients as 
eomfortable as possible, when they know they must die, but, 
the physicians of souls**— soul savers, seem to takd delight in 
making ther spiritual patients as uncomfortable as they can. 

Are they instructed to do so< by the head physician? He 
seems to take delight in the misery of mankind, what else can 
we expect of his servants ? like master like man. Even 
the infatuated mother,^hrough the instrumentality of her spin-^ 
tual advisee no doubt joined in the plot to keep him misera- 
ble, by making Mr. Strong pray in an adjoining room; and 
opening the door on purpose, so that the already lacerated 
feelings of the dying man might get an additional blistering 
plaster from this amiable — -this kind hearted visiter. Is it fair 
to presume, that he did not pray in a whisper ? No doubt 
he raised his voice as if God was at a distance, or asleep. It 
would seem, however, from the sequel, that the Old Gentle- 
man was at home, as that or subsequent prayers, were heard 
and answered in the conversion of this infidel, so says the 
narrator. 

Subsequent to this prayer, it is related that Baldwin became 
very restless, and as be expressed himself was, in ' awful dis- 
tress and agony of soul,' and when aslml if it was occasioned 
by the conversation this motning ? " O, yes," said he j I once 
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Is this to be wondered at that a person worn down with dis* 
ease, should be disturbed in mind, when the parson, his 
mother, father, and sister all teazing him to become a chris- 
tian. 

Much of the common place remarks on such occasions I 
pass unnoticed as thej would occupy too much of your time, 
being mere repetitions of scripture. The next thing worthy 
of notice is,' what Mr. Strong says Baldwin said about the 
principles of infidelity, viz. 'He seemed now to regard the 
principles of infidelity with the deepest abhorrence, and to look 
with wonder and gratitude at the fearful gulf from which he 
had escaped.' What certainty after all, had Baldwin or par- 
son Strong, that he had escaped the fearful gulf? It appears 
to me that they assumed a position bordering on presump- 
tion, totally unbecoming the humility of Christians. 

But how happens it that bis former principles should now 
be so abhorrent to him, when they had no efi!ect to corrupt 
his morals ? I wish it to be kept in view that the narrator 
says, that '^ he was kind and condescending in his feelings, 
sober, quiet and industrious in bis habits." Now, what is 
there so very abhorrent in such traits as those f Can parson 
Strong say as much of all his church members as this ? I 
suspect not. Our tract writers overshool the mark, by saying 
too much, their conversions are too sudden ; scales falling 
from the eyes of an infidel, who the narrator admits, ' had 
powers of mind of the first order, appears tO me rather too 
sudden to be effected in a few hours, especially too when his 
-weakness of body is taken into the account, for it cannot be 
supposed that he could read the . Bible so as to examine the 
evidences of Christianity. It must have been like, most of 
the conversions to Methodism, done instantly, like a flash of 
lightning as is the case at camp meetings, he. 

There appears to me to be either a contradiction towards 
the conclusion of the tract, when compared with the com- 
mencement of it, or else it is. proof to my mind, that Bald- 
win's intellect was impaired ; for in a conversation which is 
said to have taken place between him and a neighbor he had 
sent for, who was likewise an infidel, he told him " that the 
philosophy we have been cherishing could not sustain the soul ; 
it could not stand the test of death. I have had to abandon 
it, and if ever you die happy, you must abandon it also." 

I should infer from the above remarks, that if he ever pos- 
sessed * powers of mind of the first order,' that they had be- 
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come paralised, or else that he had never understood in what 
philosophy consisted. What has philosophy to do with the 
soul, or happiness at or after deaths Philosophy has to do 
with things — -with knowledge, not with speculative opinions or 
immaterialities f s These are subjects for theologians and 
controversialists, not for common sense philosophers. What 
did the (presumed) converted infidel know about a soul^ 
any more than he did before ? His exacting a promise from 
his mother to " burn all his infidel books," showed ^reat weak- 
ness, whilst there are so many printing presses in existence, 
the time has gone by for suppressing information by fire and 
faggot. Had his been the only copies in existence, it would 
havQ answered his intentions. 

Parson Strong goes on to say that he ' greatly delighted in 
the Psalms of David, saying at the same time that a^l the rest 
of the Bible was good.' Did he, could he really be delighted 
with the 109th Psalm ? Was it good in David to commit 
adultery with Uriab's wife, and then murder him, fac. &;c. 

In cojicluding the tract the narrator observes, ^ But take 
away the Lord Jesus Christ, the only name given under heav- 
en whereby we can be saved, and what is left to bear up the 
soul ?' I answer in the language of the tract ; if, ' the habits 
of his life were irreproachable ' what had he to fear ? Is God 
so unjust as to punish, his creatures for no crime ? 

What became of all the human race that existed before 
Jesus was born, and of all who have existed since, without 
hearing of him or his name ? Are they all lost ? 

Had * our young (infidel, but now converted) ftiend ' no 
' peace until he found it in the Lord Jesus Christ ?' How 
does that agree with his expression '^ I am resigned to the 
disposal of the great God of nature ?" Does resignation argue 
the want of peace? It appears to me that there are a great 
many inconsistencies in this tract which are irreconcilable with 
plain common sense, but which may be plain enough to those 
who see every thing right when they view them through the 
spectacles of faith ; they are a convenient medium through 
which to examine mysterious objects. But [ must leave the 
tract, and in conclusion, notice the letter of the physician who 
attended Baldwin, which is on the cover. Dr. Vanderveer 
pays the same compliment to his character and intelligence 
that Parson Strong does. I am rather astonished that a man 
of such reputation as a physician, should lend his aid in the 
dissemination of such weak, paltry stuff as this tract contains, 
especially when it is known that he has no need to act the 
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jackall for fhe sake of a Kving. His practice is fair, and inB 
ineaos ample. A man that can make ten or twelve thousand 
dollars in a few days by speculating pn a few acres of 
land, has no occasion to act the hypocrite in order to get a 
living. But as the doctor has seen fit to volunteer his opinion 
on this knotty subject, he must not complain at having them 
examined without the aid of the spectacles of faith. After 
giving a brief sketch of Baldwin's character, sentiments, &£C. he 
writes thus, 

* But his subsequent history shoived how weak is human 
reason unenlightened by the Spirit of God ; and that, though in 
health infidel philosophy may gratify pride, when disease," with 
the prospect of speedy dissolution attacks the firarae, it is unsat^^ 
isfying and baseless.' 

i would here ask the doctor, if infidel philosophy has a tend- 
ency to gratify pride, how it happens that hi^ infidel patient 
had none? For he has acknowledge'd that Baldwin ' in his 
deportment was naturally retiring, and seldom expressed his 
opinions, except to those with whain he was in' the habits of 
intimacy. His amiable character gained him the respect of all 
who knew him ; and with those whose sentiments accorded 
with his own, he became a jparticular favorite/ 

Are not pride, and an amiable character; and retiring deport- 
ment at variance with each other, and therefore inconsistent 
when found in the same person? Why did the spirit of God 
not interfere and stop this champion of infidelity in his mad ca- 
reer, when be was well and doing all the mischief he could in 
polluting all the people in his neighborhood? Would not that 
have been a mor6 proper time to prevent the spread of those 
horrible doctrines, than to wait until he was incapable of doing 
any more harm, and then convincing him of errors by convert- 
ing him ? God does not seem to approve of the common adage, 
that prevention is better than cure. 

As the principal part of the doctor'sietter.is much the same 
as the parson's, it is unnecessaij to consume time with it, ex- 
cepting on that point which refers to the state of his ^sease. 
The doctor admits that he had for some time labored under a 
scrofulous auction, which brought on a confirmed pulmonary 
consumption. Now is it not notorious that persons afflicted in 
this sta^e are very weak and imbecile ? 

In order to illustrate what I mean more fully, I do it hypo- 
thetically. I will suppose that Baldwin had been all his life a 
good pious christian, and owned property to the ^mo>xcA. ^l ^\s& 
hundred tbousand doilars, and that aoon a&et xScie coxcvccx^'Dlca- 
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meat of hui complaint he made a will, and bequeathed all has 
property to the American Tract Society, Parson Strong and 
t)r* Vanderveer. 

1 will further suppose that Baldwin's infidel neighbor that he 
sent for, had prevailed on him to make a new will, and bequeath 
all his property to building a College on the same, principles 
that Girard left his property. Would Parson Strong, Dr. Van-* 
derveer, and the managers of the Tract Society feel satisfiedi 
and let the property go according to the last wiO } I think they 
would not, and that they would have instituted a suit to recover 
the property on the legal ground of imbecility, and would have 
tried to prove, that at the time he made the last will) he was 
not of sound mind and memory, and 1 think they would have 
gained the suit, because the decisions in our courts in cases of 
this kind are against Wills miade under such circumstances* 
Now, then, reasoning analogically, if Baldwin's mind was so 
enfeebled that be was not capable of judging how to appropriate 
his earthly substance, was he any more competent to' judge of 
his spiritual concerns, and of abstract questions in theology^ 
which require all the wisdom, judgment, and ingenuity of the 
giants in that study to solve. I am, therefore, of opinion that 
die conversion,— change of opinion I would rather call it, — >was 
the work of Parson Strong and the other bigots who beset 
Baldwin b his weak and imbecile state, and that the spirit of 
the Lord had no hand in the transaction. The actors in the 
scene were more tangible objects than immaterial nothings, tbey 
were flesh and blood, who had a particular object in view, and 
no doubt are full in the belief that they accomplished, and are 
congratulating themselves that they were the honored instru- 
ments under God in plucking a brand from eternal burning. I 
have no objection to their enjoying the delusion, if they will only 
refrain from making such inferences and drawing such conclu- 
sions respecting the future state of infidels, when they admit 
that they are as good practically, nay better, than the professors 
of Christianity generally are. 

Yours, &c. A Skeptic. 



Wherein does the blasphemy of the above consist? I am 
certain thajt no such thing was intended. 

Now oomes my letter to Mr. WUttemore, tke editor of the 

' Trumpet,' and the only thing of inioe d which there is any 

complaint set up in the indictment* The letter ^aks fi>r itseJt. 

I contend that there is nothing Uasfhemous in it, even accord^ 

ing to the strict letter of the law. 
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It does not deny the existence of God, much less does it 
either revile or curse him. It does not deny the existence of 
Jesus Christ; or the authenticity of the holy scriptures. It 
says nothing about the holy ghost^ or any other ghost ; and does 
Dot even deny the existence of witches or of the crime of 
witchcraft* 1 have only expressed my unbelief in some of 
those things in very plain and unequivocal language ; but I am 
ready to believe in any one, or all of them, whenever the truth 
of them can be proved to my understanding. 

Observe : I do not say, I do not believe in God, or in the 
Gods ; for it will be seen by my philosophical creed that I do * 
believe in God. But that the " Universalists believe in a god 
which I do not." So I believe in a god which they and all 
other christians do not. If I am an Atheist, therefore, for not 
believing in their God, they are Atheists for not believing in my 
God. with this explanation I insert the letter. 



TO THE EDITOR OF THE TRUMPET. 

Dear Sir : You observed to me the other day, that people 
still considered me a Universalist, and said to me ' If you will 
acknowledge that you are not, I will publish it.' I told you, in 
substance, that in some respects I am still a Universalist ; but 
that in others I am not. I shall now answer you more at large, 
which I hope you will publish in full, and thereby redeem your 
pledge. 

I still hold to universal philanthropy, universal benevolence, 
and universal charity. In these respects I am still a Universal- 
ist. Neither do I believe in punishment after death ; so in this 
also I agree with the Universalists. But as it respects all other 
of their religious notions in relation to another world, or a sup- 
posed other state of conscious existence, I do not believe in any 
of them ; so that in this respect I am no more a universalist 
than I am an orthodox christian. As for instance, 

1. Universalists believe in a god which I do not; but believe 
that their god, with all his moral aUrjbutes, (aside fro n nature 
itself,) is nothing more than a chimera of the r own imagination. 

2. Universalists believe in Christ, which I do not ; but be- 
lieve that the whole story concerning him is as much a fable 
and a fiction, as that of the god Prometheus, the tragedy of 
whose death is said to have been acted on the stage in the the- 
atre at Athens, 500 years before the christian era. 

3. Uniyersalists believe in miracles, which- 1 do uot% hwl 

4 
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. jhelieve tinff every pretension to tbem can either be accounted 
for on nataral principles or else is to be attributed to mere trick 
and impostore. 

4. Universalists believe in the resurrection of the dead, m 
imnaortaKty and eternal life, which I do not ; but believe that 
all life h noortal, that death is an eternal extinction of life to the 
mdividtial who possesses it, and that no individual life is, ever 
wa», or ever will be «ternaL 

Hence, as Universatists no longer wish to consider me as be* 
ing of their faitb, and I no longer wish to be considered as be- 
longing to their order, as it relates to a belief in things unseen^ 
I hope the above four articles will be sufficient to distinguish 
me from them and them from me. I profess to believe in alt 
realities of which I can form any rational conception, white they 
believe in what I believe to be mere ideal nothings to which 
they give Both * a location and a name.' 

In giving the above a place in the ^ Trumpet,' you will let 
me tell your readers, in my own language, what I do, as well 
as what I do not, believe, and thereby oblige your once brother 
of the same faith with yourself, and still your personal friend, 

ABNER KNEELAND. 

P. S. Dear Sir, If you are willing to let your readers knov 
more fully what I do believe, jriease to publish also in yoyr |»* 
per my Philosophical Creed, a copy of which, lest you shcwdki 
not have otherwise noticed it, I herewith send you for the pur-- 
pose. A. K« 

^^ In addition to all the above, I shall now insert my philoso^ 
pbical creed, which I requested Mr. Whittemore to publish ; 
but it seems he did not dare to do it : and although I expect to 
have, and know that I shall have, a most learned, a most labor- 
ed, and a iTiost elaborate defence,^ yet 1 should feel perfectly 
9afe with any candid and considerate jury, after reading the 
whole of my offence, with the whole of my sentiments and ex- 
planation, without 9iny other defence at all. The defence, 
therefore, is for the benefit of the public, rather than myself. I 
know there is a breach made in the wall o^ the strong hold of 
'bieotry, superstition and intolerance ; the whole foundation of 
pne^tcraft shakes even to the very centre ; and if it is, or should 
ever become necessary that 1 should be flung into that breach 
to inake a bridge for others to march over my back^ for th^ 
sake of storming that citadel, I cheerfully offer myself as tbf 
victim, and shall never shrink from that arduous duty wh3e I 
- have life. 

* This wu written before the first tHal. 
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A PHILOSOPHICAL CREED. 

I believe in the existence of a universe of suns and planetSi 
vmoag which there is one sun belonging to our planetary sya- 
tem ; and that other suns, being more remote, are called stars; 
but that they are indeed suns to other planetary systems. I 
believe that the whole universe is naturc, and that the word 
KATURE embraces the whole universe, and that God and Na- 
ture, so far as we can attach any rational idea to either, are 
perfectly synonymous terms. Hence I am not an Atheist, but 
a Pantheist ; that is, instead of believing there is no God, I be- 
lieve that in the abstract, all is God ; and that all power that is, 
is in God, and that there is no power Except that which pro- 
ceeds from God. I believe that there can be no will or intelli- 
gence where tliere is no sense ; and no sense where there are 
no organs of sense ; and hence sense, will, and intelligence, is 
the eSect^ dnd not the cause^ of organization. I believe id all 
that logically results from these premises, whether good, bad, 
or indifferent. Hence, I believe, that God is all in all; and 
that it is in God we live, move, and have our being ; atid that 
the Tvhole duty of man consists in living as long as he can, and 
in promoting as much happiness as he can while he liveSt 

Written at Hebron, JV. JT., May 28, 1833, 

By ABNER KNEELAND. 

What more need I, what more can I say ? With my heart- 
felt gratitude to my brethren, who, with an ardor worthy of the 
best of causes, with an ardor worthy of saints, were they chris- 
tians, have come forward so nobly in my defence, and in the 
defence of Free Enquiry, 1 close this introduction to the trial of 

ABNER KNEELAND. 



N<)TE. Lest the motive of inserting these of^nsive articles 
in tliis. introduction, and particularly the most offensive parts of 
them, should be misunderstood, I here distinctly state that it is 
because I considered it necessary for the information of the 
public, who will wish to know, and have a right to know, for 
what 1 was indicted; which they cannot know fully unless they 
see the whole of the articles of which those offensive para- 
graphs are a part ; but I do it with a decided disapprobation of 
the style and language, so far as they are a violation of the 
rules of strict propriety in a justifiable controvetsY* Hoi^ ^%at 
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they are so, every reader should be left to be his own judgef. 

Every purchaser of the trial can cut out those offensive parts, 
if he thinks it expedient, or seal over them a clean piece of 
white paper, and write thereon, "Let no one uncover what is 
here concealed," or whate\ier else he pleases. My motives in 
ell tliis are to do g >od and not harm ; and I have not the least 
doubt but that they will be duly appreciated by thousands, not 
to say millions of my fellow citizens, whatever may be t^e re- 
sult of this trial. A. K. 



When the foregoing was written, it was intended to have 
published the whole trial. But since Judge Thacher has pub- 
lished, or consented to the publication of his charge to the jury 
— which I consider.an appeal to the public— I shall now only 
publish Mr. Duntap's speech, or plea, in my defence. The 
matter therefore is now wholly before the public, and I ani 
fully prepared for the issue, whatever it may be. 

■ 

Thus much T had written in ^reat haste to accompany the 
articles on which the indictment is founded, and it was intended 
to publish the whole as an introduction to the trial, which we 
then purposed to publish in full — believing at the same tinr^e 
that I should l>ave been acquitted ; but after the trial, and as 
the matter was still pending before the supreme court, the pro- 
priety of publishing the trial was some doubted, ahhough a 
considerable of this introduction was in type ; nor was this 
matter fully settled till the Hon. Judge came out, as we con- 
ceived, and laid his instructions to the Jury before the public. 
We then determined not to publish the whole trial ; but only 
the* defence ; and let our enemies publish the plea of the gov- 
ernment's counsel if they wish it. This having een determined 
upon, and the friends having resigned the work into the hands 
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of Mr. J. Q. Adams and myself, we shall proceed with it with 
all possible despatch. 

It roust be congratulating to every Free Enquirer, to see the 
effect which this prosecution has had thus far ; and the longer 
the public mind is agitated with it, the worse it will be for 
priestcraft, and the better it will be for the cause of free en- 
quiry- 
Simultaneous with this prosecution, a plan was laid to turn 

us out of Julien Hall, and break up, if possible, my Society. 
For this purpose the whole building was taken by Mr. Allen, 
the auctioneer, for the pious purpose of turning us out, as it 
were, neck and heels, as soon as our present lease should ex- 
pire. It was soon ascertained that no terms could be made 
with him whatever, and therefore we began to cast about for a 
new place. We have succeeded to our hearts* content. If 
all the £tars (or gods) in the whole universe had been combined 
in our favor,, we do not see what more they could have done 
for us for the time being. We have obtained the Boston The-^ 
atre, in Federal street, which will hold at least three times as 
many people as Julien Hall ; but which is now as much 
crowded as that was. Here we shall unite instruction, edifica- 
tion and amusement, which are best calculated as we conceive^ 
to reform the world. 

The Assemblies commenced there on Wednesday evening, 
March the 5th, when we had the pleasure of seeing two hun- 
dred and forty ladies and gentlemen dancing at the same time, 
and the Managers had to turn away from 100 to 150 who 
could not be admitted. If our adversaries had anticipated all 
this, would they, think ye, have commenced this prosecution ? 
Add to this, ihe country is as it were awakened from their 
slumber to a sense of their danger. Public meetings have 
been held on the subject ; spirited resolutions have been passed ; 
and contributions, both public and private, have been forwarded 
to help defray the expense of this defence. We consider it a 
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tomitioil otuse^ no less than the cause of the t?hole coaiitfjr» 
It is the church and state party id politics, versus the people* 
Aild should the people fall now, when will their prospect be so 
good again r 

We make this solemn appeal therefore to the public, n<it 
only to defend this case to the utmost, but not to let the matter 
die here ; but stiU to agitate the question, till every law, and every 
nrticle in every state constitntion shall be coilipletely abolished 
that is incompatible with the constitution of the United States. 
Leave religion to stand or fall upon its own foundation. If the 
kingddm of Christ is not of this world (as most assuredly it 
was not, and never ought to be) what have the governments of 
this world ta do with it, or that to do with the government P 
Thh holy (or rather unholy) alliance should be completely dis- 
^Ived, and nothing heard of religion, or any thing that apper- 
tains to it, on the floor of Congress, in our Halls of Legislation, 
an our colleges or schools, (excepting theological) on board 
^ny of our naval ships, or in any of our armies. These alt 
relate to the government and concerns of this world, wbich 
ishould have no connection with religious dogmas, religious 
rites or religious ceremonies. But confine these all to the 
sanctuary, to the church, and to religious associations. And 
let the laws take cognizance of their acts so far as to keep 
them as much as possible from quarrelling among themselves, 
and as relates to their civil matters only. Tolerate no religion 
exclusively ; for this supposes that some one among them aD^. 
is right ; and that the others may be tolerated ; but give equal 
protection to all sects, opinions and denominations, and exclu-^ 
sive privileges to none. And let the world see that both gov- 
ernment and morals may get along just as well without religion 
as with ; and then you will let every body have his own religion 
at his own expense. 

But when every body sees that he has got to support his 
own religion or have none, that he can no longer frighten other 
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people into a belief of his owq dogmas, so as to make them 
help support his owd priest, and then rdigion will soon go out 
of fashion. And when it shall no longer be in fashion, it can 
no longer be blasphemed against ; and the clergy will all find 
that they must either hang up their fiddles or play some other 
tune ; for they have played at the tune of hell-fire and damna* 
tion long enough. They have made most people monstrously 
profane ; and they will continue so, more or less, till all such 
language goes out of fashion. At all events, I think that next 
time they will look before they leap, when they undertake to 
prosecgte 

ABNER KNEELAND. 
Boston, March 6, 1834. 
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THE MASSACHUSETTS ACT AGAINST BLASPHEMY. 



Be U enacted by the Senate and House of Representatives^ in Gen' 
eral Court assembled^ and hy the authority of the same. That if any 
person shall wilfully blaspheme the holy name of God, by denyiDgf 
cursing, or contumeUously reproaching God, his creation, govern^ 
ment, or final judging of the world, or by cursing, or reproaching 
Jesus Christ, or the Holy Ghost, or by cursing, or contumeliously 
reproaching the Holy Word of God, that is, the canonical scrips 
tures, contained in the booka of the Old and New Testaments, or 
by exposing them, or any part of them, to contempt and ridicule ; 
which books are as follows : Grenesis, Exodus, Leviticus, Numbers, 
Deuteronomy, Joshua, Judges, Ruth, Samuel, Samuel, Kings^ 
Kings, Chronicles, Chronicles, Ezra, Nehemiah, Esther, Job, 
Psalms, Proverbs, Ecclesiastes, the Song of Solomon, Isaiah, Jere- 
miah, Lamentations, Ezekiel, Daniel, Hosea, Joel, Amos, Obadiah, 
Jonah, Micah, Nahum, Habakkuk, Zephaniah, Haggai, Zechariah, 
Malachi, Matthew, Mark, Luke, John, Acts, Romans, Corinthians, 
Corinthians, Galatians, Ephesians, Philippians^ Colossians, Thessa- 
lonians, Thessalonians, Timothy, Timothy, Titus, Philemon, He- 
brews, James, Peter, Peter, John, John, John, Jude, Revelation ; 
every person so offending shall be punished by imprisonment not 
exceeding twelve months, by sitting in the pillory, by whipping, or 
by sitting on the gallows, withja rope about the neck, or binding , 
to the good behavior, at the discretion of the Supreme Judicial 
Court before whom the conviction may be, according to the 8g« 
gravatiOB of the ofEence^ [Jvity 3^ 1782.] ' 



SPEECH. 



May U please your Honor and you gentlemen of the Jury. 

After ^n opening of considerable length, and containing 
principles of an extraordinary nature in this land of civil and 
religious liberty, we have at length arrived at the threshbold of 
the defence of the prisoner. I had thought till now, that our Con* 
stitution, laws, and practice in criminal causes, so far protec- 
ted a party arraigned for an offence, as to require that some 
evidence should be produced to support the charges against 
him, before an argument to convict, could be addresed to the 
jury, by wiiom he is to be tried, not according to public prej- 
udice, or excitement ; but as your oath declares your duty, 
according to the evidence. I had thought, it was the duty of 
the Government, to confine the opening of the cause to a simple 
statement of the nature pf the prosecution, of the points of law 
which would be urged, and the evidence, which would be 
adduced in its support. I supposed that the guilt of the pris- 
oner should be proved, and not assumed, and that the whole 
evidence, on which the proof of that guilt rested, should be 
laid before the court and the jury, before any attempt could be 
rightfully made, to excite their feelings or influence public 
opinion against him. I have read indeed of one tribunal, where 
the rule was to punish first, and hear afterwards. It was the 
court which was supposed by the great poet of the classic age 
of Rome, to sit in the infernal regions, and its principle of 
judgment, '* castigatque, auditque," was well suited, to the tri- 
bunal, and the place where it was established. But a different 
rule prevails in our courts of justice, where It is the fortune, or 
the fate of the prisoner to be tried. Here the accused is pre- 
sumed to be innocent, untii he shall be proved to be guilty. I 
know it is the practice of the English courts, where the defen- 
dant in most criminal causes of a high degree, is not allowed the 
privilege of counsel, for the King's counsel pardcularly in political 
causei^, to commence the trial, with au axgam^xA. ^*^^vgi&^.^^ 



accused, as though the charges in the indictment were substan- 
tiated, before the production of the evidence. But this prac.tice, 
which gives too great an advantage on the side of the prosecu- 
tion, has not been adopted in the conducting of criminal 
causes in the courts of this country. Yet if this practice is 
to be introduced in this country, this cause surely is the fitting 
occasion for its introduction. In this cause we hear proclaimed 
the high toned and dangerous doctrines of the British govern- 
ment, in relation to civil and religious liberty, and we are 
as a matter of course, to expect the introduction of the prac- 
tices of the British courts, by which those arbitrary doctrines, 
flowing from the corrupt union of church and state, are sus- 
tained in those courts. But I will not further complain of the 
course pursued in the opening of this prosecution, relying as 
I do upon the patience, candor and justice, with which the de- 
fence in this highly important cause, will be heard by the court 
and the jury, even if that defence should detain us here, till 
our heads shall be grown as grey as that of the defendant, who 
now stands arraigned before a criminal tribunal, for the first 
time in his life, and with full and uncontradicted evidence 
of his irreproachable moral character, given in his behalf by 
witnesses, who are adverse to him in religious opinions, and 
whose standing as moral and religious men, is of the highest 
' character in our community. 

I could have wished that the duty of conducting this defence, 
important to the prisoner, and to every citizen of this republic, 
had not devolved upon me. I was fully aware of the great 
labor it must require, of the force of the feeling which the de- 
fendant has to encounter in this community, distinguished for 
its attachment to religion, and of the prejudice which igno- 
rance or bigotry might rbuse even against the counsel, ap- 
pearing mereljc in the way of his profession, in the defence of 
this prosecution. But when my professional services were 
required by the defendant, I thought it would be an affectation 
of being above my profession, or a dereliction of professional 
independence, responsibility, and duty, should 1 decline his 
call to defend him. The Constitution, of our renowned Com- 
monwealth, secures to a person accused of an offence, in all 
cases the right to ^^ be fully heard by himself, or his counsel 
at his election " and as the Court and the Jury have no right 
to prejudge him, or withhold from him his constitutional priv- 
ileges, so neither had I, when caJled upon to act as his counsel. 
In the celebrated case of Carlile, reported in Barnewall and 
Alderson's Reports, be was rndkied, (or an attack upon the 



christian religion, far more offensive to pious minds, than the 
articles which ha?e occasioned the present prosecution. Yet, 
he was defended W Sir Thomas Denman, one of the most 
eminent advocates of the English Bar, and now the Chief Jus- 
tice of the Common Pleas of England. This distinguished 
lawyer, whose fame has expanded far beyond the limits of his 
own country, was also the Solicitor General to the late unfor- 
tunate Queen of Great Britain, and one of her able defenders 
on her trial before the House of Lords, when her Royal hus- 
band, who had sworn at the Altar to love and to cherish her, 
the Head of the Church of England, was her accuser. ^ Sir 
Thomas Denman did not hesitate, in the discharge of his pro- 
fessional duty, in a country where there is an established reli- 
gion, where there is a union of Church and State, that combi- 
nation of the Altar and the Throne against the rights of man, 
to defend Carlile against an indictment for blasphemy. If 
this great man, who had so much to lose in undertaking an 
unpopular defence, did not shrink from an independent dis- 
charge of professional duty, why should a humble member of 
the same profession, who has comparatively nothing of fame 
to put in hazard, fear to meet the responsibilities of his calling, 
when the Constitution of his country, secures to all persons 
accused of offences, the benefit of counsel ? It is not the 
cause, but the manned of conducting the cause, which is to 
bring discredit, or shed honor upon the advocate*. \\ 

I appear, not to vindicate the doctrines, but to maintain the 
rights of the accused, and to throw over him* the shield of the 
law, and the ^gis of the Constitution. ^1 come not to defend 
his doctrines. They are different from those in which I was 
educated, and which I will teach to my children. They would 
deprive me of the dearest consolations of life, in the midst of 
the ills which flesh is heir to, and extinguish the brightest 
hopes, which the soul of man can cherish. « I could not love 
my dearest relatives and friends, were I assured that they were 
but organized clods of the valley, and that their minds and 
afiections, were to sink forever "in the groupd." A belief 
in tliose doctrines would, as I have been taught to believe, de- 
stroy all desire of moral and mental improvement, and if this 
stage of existence be not the commencement of a career of 
virtue and knowledge, this life and the proud distinction of 
man in this creation would not be worth the possession, for it 
is the hope of a glorious immortality, which elevates man above 
the consideration of mere physical enjoyments, and creates the 
strongest impulse to virtuous conduct, and the most ^jow^xW^ 
incentive to ioteliectua] improvement. ^ 



Having thus declared my dissent from the doctrines of tbe 
defendant, and I could not have engaged in this cause, without 
reserving the right of saying thus much ; I shall not consider 
myself bound to pour forth denunciations against him. That 
would be betraying, not defending his cause, and meanly seek^ 
ing a shelter for myself, from the misunderstanding or misrep- 
resentation to which his counsel may be exposed, by retreating 
behind my client. My post is before him, and there I will 
stand, interposing for his defence against this prosecution, the 
protection of the laW and the Constitution. I claim for the 
defendant the same legal right to the cfnjoyment, and the main- 
tenance of his opinions, by his voice and his pen, which we 
claim for ourselves, as pur pplitical birthright guaranteed by 
our glorious Revolution, and proclaimed in our immortal 
Bill of Rights. In defending the right of free inquiry, subject 
to no check from the civil pcrwer, In matters of religion, I feel 
that I am discharging my duty as a citizen, as well as a pro- 
fessional advocate. The rights of conscience in relation to 
retigiou3 belief, cannot be made subject to the jurisdiction of 
human legislators, and tribunals. Matters of conscience are 
affairs betwixt a man and his God, pot a man atid his weak, 
erring, ignorant fellow man. if the defendant falls by this 
prosecution, another less obnoxious dissenter from the prevalent 
doctrine of the country, may be the neit victim, and our Judges 
and Juries, will soon resolve themselves into tribunals, to test, 
the correctness of the creed of others, by the standard of their 
own belief. I was born^nd educated among christians profes- 
sing those liberal opinions in religion, which were taught by 
Priestley and Belsham in England, and in this Commonwealth 
by that ripe, and accomplished schdar and eminent divine, 
the late Dr. Bentley of Salem, who was one of the leading 
champions among the learned clergymen in (his part of the 
country, who have defended the Unitarian faith. I was rocked 
in the cradle of civil and religious liberty, and was early taught, 
that universal toleration was the vital principle of the Christian 
Religion. That principle I will teach to those, for whose 
moral, political, and religious instruction, I may be responsible, 
and never will I fail to defend that principle, while I nave the 
power to defend aught, which is of value to me iti this world. 

Gentlemen. There are two general grounds of defence, 
and they will be now plainly stated. It will be contended that 
the case is not within the Statute, on which the indictment is 
founded, and that the Statute is in violation of the letter and 
spirit of the Constitution |. 



The case I contend is not within the Statute. I shall not 
repeat the first two articles, woven into the indictment, and 
taken not from editorial articles in the defendant's newspaper, 
but from communications not previously read by him, and one 
of which the most obnoxious, was published in his absence 
ftom the city, and for which; he id neither legally nor morally 
responsible. I shall not read these articles, for they are as 
offensive to my feelings, as to those of my learned friend, 
whose duty it is to conduct this prosecution, in behalf of the 
Government. No good can resuk to the defendant, the Jury, 
of this crowded audjtory, from reading them, i shall therefore 
speak 6f them generally, being confident that the grounds of 
the defence, will not be misunderstood. 

Liet us now examine the facts of this case, and compare 

the articles complained of, with the Statute against blasphemy, 

bearing continually in mind the established principle- of law, 

that the facts of a case must be brought within the very letter 

of a penal statute, the " bitter letter of the law" to be within 

its operation. ' The first article complained of, and which it 

wjB be constantly recollected, was extracted from the Free 

hquirer of New York, and printed during the defendant's 

absence iirom the city, is not a '* denying, cursing or contume* 

liously reproaching Ood, his creation, government, or final 

judging of the world ; " it is not a ^* cursing or reproaching 

Jesus Christ, or the Holy Ghost ; " it is not a " cursing or con* 

tumeliously reproaching the Holy Word of God " " by exposing " 

the " canonical scriptures " or " any part of them, to contempt, 

and ridicule." These are the offences, against the Statute, 

described in the words of the Statute. Now this article first 

complained of, is not a denial, nor cursing, nor reproaching, of 

any person or thing. It is a statement, I admit in language 

highly offensive to sober and refined minds, of the doctrine 

of the belief in the miraculous conception of the Virgin. This 

is the head and front of this offence, and though God, Jesus 

Christ, and Ihe Holy Ghost, are named in this Statute, there 

is no mention made of the Virgin. The article denies nothing, 

curses nothing, reproaches nothing. It is not even a denial 

of the truth of the doctrine of the miraculous conception, ex-. 

cept as the opinion of the writer may be inferred from the 

manner, in which an aliusion is made to the belief of such a 

large portion of the Christian family. 

In discussing this subject, it becomes us to remember that 
we are treading upon a spot, consecrated by the belief of such 
a large portion of pious christians, and by the sensibilities of 
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refined rotnds, who respect tlie sincere belief of others from 
whom they xnay difier in opinion. Let us approach it, with the 
feelings, which are inspired by reading in the scriptures the 
words fron) the burning bush, ''put off the shoes from tb^ feet : 
for the place whereon thou standest is holy ground." But it is not 
in my power to exclude from this cause, the consideration of 
subjects, which are in the mjnds of all Christians connected 
with the most solemn associations. Had it been in my power, 
I would as a friend to religion, have excluded from the consid- 
eration of a court of justice, this whole enquiry and prosecu* 
tion, instituted, I have no doubt, with the best and purest 
motives* So far from serving the interest of religion, such prose- 
cutions as the present, are productive of the greatest injury to 
the cause they are intended to pro;note. They drag forth hdy 
things, and expose to a rude gaze in a trial before Courts^ 
Juries, and mixed audiences, things better suited to the retir- 
ed contemplations of the closet. 

This article is no more than a statement in an improper man<- 
ner of the belief in the miraculous conception. Has not a man 
who does not believe in that doctrine a right, I mean a strict 
legal right, to assail that doctrine, by the power of argument, and 
the force of satire. . The most deadly weapons are used with 
as much zeal in religious controversies by theological, as by 
gladiators in political or other disputes, in which the passions of 
men are enkindled. Has not this very doctrine been before as- 
sailed by reasoning, and ridicule ? The pious Catholic believes in 
this doctrine, from the Monarch to his humblest subject — and 
the interests of Kingdoms, as well as famiKes, are often in 
prayers of holiness, committed to the care of the Holy Virgin. 
None are more devout and sincere than our Roman Catholic 
brethren in this belief, and there are none from whom I dif&r 
in opinion, whose feelings I should jpe mor|^. inclined to respect^ 
for among them, and their learned, .useful and pious clergy in 
this vicinity, I am happy and proud to number some of my 
most valued and respected friends. The members of the Church 
of England cherish the same belief, which is also extended 
throughout the ranks of Christians of almost every denomina- 
tion. But there is another class of Christians who yield to none 
in the sincerity of iheir faith, and who consider this belief, 
wholly erroneous. If I rightly understand that faith, the Uni- 
tarians, who hold to the doctrines of Priestley and of Belsham, do 
not believe in the miraculous conception, and doubt the aul- 
thenticity of the passages in the common editions of the Gospel^ 
which are supposed by others to establish its truth. The opin- 



ion of that class of Christians is, that the Messiah, foretold to 
the Jews, Was to be, as Moses described him, one of the Jew?, 
and like unto his brethren. They hold with St. Peter in Acts, 
2 — 22, that Jesus Christ was " a man approved of God," and 
with St. Paul in 1. Tim. 2 — 5 : that " there is one God and 
one mediator between God and men, the man Christ Jesus." 
They consider that the expression. Son of God, is to be under- 
stood figuratively, and not literally, for Christ himself uses sim- 
ilar figurative language and says in his Sermon on the Mount, 
'^ Blessed are the peacemakers, for they shall be called the 
children ofGod,"andin the Lord's Prayer he directs his disci- 
ples to use the address " Our Father." This class of Christians 
further hold," that by the Holy Spirit, the word they use, is to 
be understood, not a distinct person, as the Trinitarians believe, 
but God himself, and that the Spirit of God is in God^ as the 
spirit of a man is in him. The following quotations from 
Priestley's History of the Corruptions of Christianity, will better 
explain this subject, than any remarks of mine.*, 

The Unity of God is a doctrine on which the greatest stress is 
laid in the whole system of revelation. To guard this most im- 
portant article was the principal object of the Jewish religion ; 
and, notwithstanding the proneness of the Jews to idolatry, at 
length it fully answered its purpose, in reclaiming them, and in 
impressing the minds of many persons of other nations in favor of 
the same fundamental truth. 

The Jews were taught by their prophets to expect a Messiah, who 
was to be descended from the tribe of Judah and the family of 
David, a person in vvhom themselves and all the nations of the 
earth should be blessed ; but none of their prophets gave them an' 
idea of any other than ^ man like themselves, in that illustrious 
character ; and no other did Uiey ever expect, or do they expect to 
this day. * 

Jesus Christ, whose history answers to the description given of 
the Messiah by the prophets, made no other pretensions ; referring 
all his extraordinary power to God, his father, who, he expressly 
says, spake and acted by him, and who raised him from the dead ; 
and it is most evident that the apostles, and all those who conversed 
with our Lord, before and afler his resurrection, considered him in 
no other light than simply as a man approved of God, by gigns and 
wonders which God did hy him. Acts ii. 22. 

-Not only do we find no trace of so prodigious a change in the 
ideas which the apostles entertained concerning Christ, as from 
that of a man like themselves (which it must be acknowledged were 
the first that they entertained) to that of the tnost high God, or one 
who was, in any sense, their m^oJcer or preservery that when their 
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minds were most fully enlightened, after the descent of the faoTy 
spirit, and to the latest period of their ministry, they continued ta 
speak of him in the same style ; even when it is evident they must 
have intended to speak .of him in a manner suited to hiff state of 
greatest exaltation and glory. Peter uses the nmple language above 
quoted, of a man approved of God immediately afler the descent of 
the spirit ; and the apostle Paul, giving what may be called the chris-^ 
tian creed, says, 1 Tim. ii. 5, There if one God^and one mediator be- 
tween God and meny the man Christ Jesu$. He does not say the 
God ; the God man, or the super-angdic being, but simply the mtm 
Christ Jesus ; and nothing can be alleged from t)ie New Testa- 
ment in favor of any higher nature of Christ,, except a few passa- 
ges interpreted without any regard to the context, or the modes of 
speech ^nd opinions of the times in which the books were written^ 
and in such a manner in other respects, as would authorize our 
proving any doctrine whatever from them. 

« « « . « « « • 

That the ancient Jewish church must have held the opinion 
that Christ was simply a man^ and not either God Ahnighty, or a 
super-angdic hetng, may be concluded from its being the clear 
doctrine of the scripture, and fh>m the apostles havings taught no 
other ; but there is sufficient evidence of the same thin^ from ec- 
clesiastical history^ It is unfortunate^ indeed,, that there are now 
extant so fbw remains of any of the writers who immediately suc- 
ceeded the apostles, and especially that we have only a few incon- 
siderable fragments of Hegesippus, a Jewish christian, who wrote 
the history of the church in continuation of the •^ctsqfthe AposUeSy. 
and who travelled to Rome about the year 160; but it is not diffi- 
eult to collect evidence enough in support of my assertion. 

The members of the Jewish church were, in general, in very 
low circumstances, which may account for their having few per. 
sons of learning among them ; on which account they were much 
despised by the richer and more learned *gentile christians, espe- 
cially afler the destruction of J'erusalem, before which event all 
the christians in Judea (warned by our Saviour's propheoies con- 
cerning the desolation of that country) had retired to the north 
east of the sea of Galilee. They were likewise despised by the 
gentiles for their bigotted adherence to the law of Moses, to the 
rite of circumcision, and other ceremonies of their ancient religon^ , 
And on all these accounts they probably got the name of Ebionites^ 
which signifies poor and inean, in the same manner as many of the 
early reformers, from popery got the name of Beghardsj and other 
appellations of a similar nature. The fate of these ancient Jewish 
christians was^ indeed, peculiarly hard. For, besides the neglect 
of the gentile christians, they were, as Epiphanius informs us, held 
in the greatest abhorrence by the Jews from whom they had sep- 
arated, and who cursed them in a solemn manner three times 
wheaever they met for public ^otKeihips 
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In general, these ancient Jewish christians retained the appella- 
tion of Nazarenes, and, it may be inferred from Origen, Epiphan- 
ius, and Eusebius, that the Nazarenes and Ebionites were the same 
people, and held the same tenets, though some of them supposed 
that Christ was the son of Joseph as well as of Maiy, while others 
of them held that he had no natural fhther, but had a miraculous 
birth. Epiphaniua, in his account of the Nazarenes (and the Jew- 
ish christians never went by any other name) makes no mention of 
any of them believing the divinity of Christ, in any sense of the 
word. 

It is paTticul«u*ly remarkable that Hegesippus, in giving an ac- 
count of the heresies of his time, though he mentions the Carpo- 
cratians, Yalentinians, and others who were generally termed 
Crnostics (and who held that Christ had a pre-existence, and was 
man only in appearance) not only makes no-mentton of this supposed 
heresy of the Nazarenes or Ebionites, but says that, in his travels 
to Rome, where he spent some time with Anicetus, and vidted the 
bishops of other sees, he found that they all held die same ddetrine, 
that was taught in the law, by the pf>ophets, and by our Lord. 
What could this be but the proper unitarian doctrine, held by the 
Jews, and which he himself had been taught, though he had, no 
doubt, a particular view to the tenets of the Gnostics which ap- 
peared in the earliest age, and which were strongly reprobated by 
*the apostles and their followers? 

That Eusebius doth not give this account of the primitive chris- 
tian faith, is no wonder, considering his prejudice against the uni- 
tarians of his own time. He speaks of the Ebionites, as persons 
whom a malignant daemon had brought into his power, and though 
he speaks of them as holding that Jesus was the son of Joseph, as 
well as of Mary, he speaks with no less virulence of the opinion of 
those of his time, who believed the miraculous' oonception, calling 
their heresy madness, Valesius, the translator of Euaebius, was of 
t>fnnion that the history of Hegesippus was neglected and lost by 
the ancients, on accouint of the errors it contained, and these errors 
•Qould be no other than the unitarian doctrine. It is possible also, 
that it might be less esteemed on account of the very plain un- 
adorned style, in which aU the ancients say it was written. 

Almost all the ancient writers who speak of what they call the 
heretics of the two first centuries, say that they were o£two kinds, 
the first those who thought that Christ was a roan only in appear- 
ance, and the other that he was a mere man« Tertullian calls the 
former Boctia and the latter WmnUts, Austin speaking of the 
aame two sects, says, that the former believed Christ to be Grod, 
but denied that he was man, whereas the latter believed him to be 
man, but denied that he was God. Of this latter opinion Austin 
owns that he himself was, till he became acquainted with the wri- 
tings of Plato, which in his time were translated inxo LaXxs^^ ^xA\sv 
which he learned the doctrine of the Logos. 
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The following is a note^ ia Adams' View of Religions^ to 
the article Unitarians. 

Dr. Priestley, in his history of the Early Opinions concerning 
Christ, calls in question the doctrine of Christ's miraculous con- 
ception. He disputes the authenticity of the introductory chapters 
to Matthew and Luke ; because Mark and John do not give the 
least hint of a miraculous conception ; and yet, if any part of the 
history required to be authenticated, it was this. He thinks it is 
probable, that the gospel of St. Matthew was written in Hebrew ; 
and as the two first chapters were not in the Ebionite copies of the 
gospel, he takes it for granted they were not written by Matthew, 
but prefixed to his gospel afterwards. He supposes, that Marci- 
on's copy of Luke's gospel, which begins at the third chapter, was 
genuine. But admitting, that the introductory chapters of Matthew 
and Luke were written by them, this learned divine supposes, that 
the evidence of the gospel history is exactly similar to that of any 
other credible history, dependhig upon human testimony ; and that 
the scriptures were written without any particular inspiration, by 
men, who wrote according, to the best of their knowledge, and 
who, from their circumstances, could not be mistaken with respect 
to the greater facts, of which they were proper witnesses ; but, like 
other men, subject to prejudice, might be liable to adopt an hasty 
and ill grounded opinion concerning things, which did not come 
within the compass of their knowledge. Dr. Priestley says, that 
though there are but few, who disbelieve the miraculous concep- 
tion*, he supposes, there have always been some, and those men of 
learning and character among Christians ; and that, to his certain 
knowledge, the number of such is increasing, and several of them 
think it a mattei* of great importance^ that a doctrine, which they 
regard as a discredit to the Christian scheme, should be exploded. 

Gentlemen,— We percei^re that the doctrine of the miracu- 
lous conception, was at a very early period of the history of the 
Christian Church, a subject of dispute. The belief in the doc- 
trine was denounced with virulence by Eusebius one of the 
early fathers as a " madness." If the writer of this article be- 
lieved with Eusebius that it was a madness, bad he not as good 
a right as £usebius to ridicule and denounce it ? If it be a 
heresy, it must be admitted to be of a kind, not likely to be 
tteated with much delicacy by unbelievers. If it be a false 
doctrine, although the manner adopted in assailing it may be im- 
proper, yet surely it cannot be blasphemous to attack a heresy 
and a " madness/' 

I have said in as'strong terms as I can command, that I con^ 
demn the manner of assailing this doctrine, and if I have not 
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used language forcibly eDOugh, give me terms more' expressive 
and I will adopt them. But if the defendant, wbo does not 
profess a belief in Christianity, is to be condemned, what shall 
be said of those, who, professing a belief in Christianity, 
have employed much coarser language, when attacking the be- 
lief of their fellqw christians ? If all the violations of the laws 
of decency and propriety of manner in religious controversies, 
are to be punished, your Courts must be multiplied, and their 
whole time will be occupied with corrections of the virulence of 
religious quarrels, to the entire exclusion of all other business. 
I hold in my hand a volume of Dr. Priestley's History of the 
Corruptions of Christiaflity, containing a reference to a work of 
Pascbasius Radbert one of the champions of the docti^ine of 
transubstantiation, on the subject of the miraculous conception. 
This work though undoubtedly written, by a divine of unsullied 
reputation, is nevertheless composed with such a particularity 
of description, that I should at this day, oSend the modesty of 
any audience, by reading the passage referred to. Indelicate 
as may be considered the article in the defendant's newspaper, 
yet it will well bear a comparison with a celebrated work of an 
eminent divine of the English Chiu'cli, who aspired to be a 
Bishop, and who after this publication, was appointed a Dean 
of the Church, in the second city of the British Empire,,! mean 
Swift the Dean of St. Patrick's in the. City of Dublin, and I 
allude to his Tale of a Tub, which is now before me. This 
work was written to insult the Roman Catholic Religion, and 
the Calvinistic persuasion, and to build up the Church of Eng- 
land, for Swift was a High Churchman in bis religion, and a Tory 
in his politics, characters which are bound together like the 
two bodies of the Siamese Twins. By the term High Church- 
man, I mean no disrespect to the members of the communion 
of the Church of England, who are strict in their religious ob- 
servances. — I allude merely to a division which existed about 
the time of Swift, rather political than religious, between the 
High and the Low Churchmen, the former being the arbitrary 
and bigoted, the latter being the more liberal, and tolerant 
members of that Church. 

But to return to Dean Swift and the work of this divine ; the 
Tale of a Tub./ It is filled with such rank grossness, vul- 
garity and obscenity, that I do not wish, nay I do not dare to 
read to you, more than a single extract. Tnis extract contains 
a biting and vulgar sarcasm upon the belief of the pious Cath- 
olics, relating to the Virgin and the cross and other subjects. 

2 
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The foUowiog is the extract, and it is one of the most decent 
which I could select in the book. 

HoweTer, it is certain^ that Lord Peter, even in his lucid inter^ 
rals, was very lewdly given in bis eoromon conversation, extreme 
wilful and positive ; and would at any time rather argue to the 
death, than allow himself once to be in an error. Besides, he had 
an abominable faculty of telling huge palpable lyes upon all occa" 
sions ; and not only swearing to the truth, but eursing the whole 
company to hell, if they pretended to make the least scruple of be-^ 
lieving him. One time he swora he had a coto at home, which 
gave as much milk at a meal as would-fiU three thousand cfaurehes } 
and, what was yet more extraordinary, would never turn soiic*' 
Another time he was telling of an old s^n^poatf that belonged to 
hia/iUher, with nai|s and timber enough in it to build sixteen laii^e 
men of war. Talking one day of Chinese waggons, which were 
made so light as to sail over mountains: Z rfy, said Peter, 
whert*8 the wonder qf that ? Py O— > I saw a large lunue qf lime and 
stone travel over sea and land^ granting that it stopped sometimes ta 
baity above two thousand German leagues^ And that which was the 
good of it| he would swear desperately all the while, that be nev^r 
told a lye in his life ; and eveiy word, by G — , Gentlemen I leflf 
you nothing hrd the truth ; and the d I broQ them eiemalfy that 
UnU not believe me. 

* The Virgm Mary. f The Croes. t The Chapel of Loretto. 

This is the manner in which this divine of the Church bf 
England, insulted the sincere opinions of the members of a 
Church, which embraces in its bosom, by for the greatest por- 
tion of the christian family, a Church venerable for its antiquity, 
and honored for the accomplishments and learning of its Clergy^ 
Yet the Tory Judges of England, whose enormous salaries, 
and whose rank and titles, have always depended, on maintain- 
ing th'e established religion, and whose craft woqld be in dan- 
ger, were the union of Church and State destroyed, these 
Tory Judges, I say overlooked all this indecency of Dean . 
Swift, and instead of being punished, he was rewarded for 
the prostitution of his talents. These English Judges, whose 
decisions have been read to you in the opening speech in 
support of this prosecution, declaring Christianity fo be a part 
of the common Law, couJd bear with all Swift's impurities of 
style, because he was the champion of an arbitrary govern- 
ment, and the established religion. Swift could with impu- 
nity ridicule the Virgin under the figure of a cow, for it was 
their Ox, who was pushing with his horn and goring their ad- 



versarieSy and every thing wkh these English Judges is decent, 
which assails other Churches, and every thing is indecent 
which assails their established Church, and this is the whole 
of their law Christianity. 

You will find this indecent book iri the library of Harvard 
College, in the Boston Athenaeum among the volumes of the 
British classics, in the private libraries of the most accomplish- 
ed scholars of Europe and America, in the roost respectable 
book stores, and publicly sold at the book auctions. Yet we 
have never beard of any indictment either in Ekigland, or this 
ootintry, for the publication of the Tale of a Tub, and the 
wfiter has been honored both in his own time, and ever since, 
as one of the most briUiant luminaries of British literature.y All '' 
this has passed under the eyes of the Judges, Juries and pro»- 
ecuting officers of Great Britain, and the iTnited Suites, and to 
this day no one has complained. No prosecution has been in* 
stitnted, against the printers who publish, the booksellers who 
sell, the Directors of the libraries who circulate this most inde- 
cent production of an eminent divine of the Church of Eng- 
land. If those who minister in holy things, the servants of 
the altar, defile decency in their religious controversies, and 
publish the most gross outrages upon the feelings of other 
christians, vulgarities which would shock the tenants of Bed- 
lam, and disgust the inmates of a State Prison, how can 
decorum be expected of those, who have no respect for die 
christian religion, who believe its priests to be grossly deceived 
or grossly deceiving, and who seek to overturn ks altars ? Is 
vulgarity, the privileged monopoly of the high dignitaries of the 
Church like Swift ? If those dignitaries ^et such examples of 
a prostitution of sentiment, «nd style, they have no right to 
expect from the adversaries of the Church more propriety of 
manner, than they practice in their controversies with each 
other. Why* begin with this defendant, when there are so 
many offenders of high rank to be called to the bar before his 
turn can arrive ? 

This offensive article is a translation, as appears from the\ 
newspaper, which is the subject of the indictment, from the 
works of Voltaire, whose writings may be found in the same 
libraries, as those of Swift, and are circulated in ihe same 
manner. And here gentlemen allow me a short digression. 
What made Voltaire an infidel ? He was a deist, not an athe- 
ist, as he has been often represented, for in his works are to 
be found some of the most beautiful,* and convincing essays, 
shewing the truth of the universal belief^ of ^\l \Vve N«\sft w^^^tisk 
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of antiquity, and indeed of all nations, in the existence of wot 
all wise, good and powerful creator of the universe. Madanae 
De Stael ki her work upon the French Revolution, abounding 
with enlightened and profound reflections, has told us, bow 
Voltaire became an infidel. He was reared about the time 
of the celebrated repeal of the Edict of Nantz, the fanoous^ 
Edict made by the Fourth Henry granting toleration to bis 

Erotestant subjects. That Edict was repealed by bis grandsoi^ 
iOuis the Fourteenth, and in the age of Voltaire the Calvinists 
of France were dying on the wheel, the gibbet, the rack and 
the stake, and fleeing from persecution by thousands and tens 
of thousands into exile. His youthful bosom burned with indi^ 
nation against persecution, next against the bigots whose blind 
zeal kindled the flame, and finally against the religion, in 
whose prostituted name those horrible persecutions were 
perpetrated. From his youth to' his old age, he maintained 
with all the energy of his mighty mind, a warfare with the 
priests and the altar, and the influence of his writings is now 
immeasurable. This is the account which the illustrious 
daughter of Neckar gives of Voltaire's infidelity, and it is a 
warning in all age& and countries, to ihe true friends of Chris- 
tianity, never to wield the flaming sword of persecution, in 
the name of a religion, whose founder has declared, that they 
who use the sword, shall perish by the sword. 

I am ready to commence an era ef reforni in the manage- 
ment of religious, political, and all other controversies. But 
let the reform commence in the right place. Have not the 
best men in our country, been slandered in this State, in pul- 
pits, and newspapers, and their principles, the vital principles 
of liberty, reviled ? Is not the same vile work in the newspa- 
pers now going on? Yet we hear, and for myself I desire to 
bear, of no indictments. Butvif indictments are to be resorted 
to, in order to suppress vulgarity, and violence in essays rela- 
tive to religiont, why should not Justice aim at a higher mark, 
than the defendant ? Lict the blow fall upon tiibse of higher 
rank, and more extensive influence, and the example will be 
more powerful^,^ and the eflTeets more extensive and enduring. 
Call before you the President and Government of your Col- 
lege and demand of them, why they suffer Swift's Tale of the 
Tub and Vohaire's works to remain in the College library and 
circulated among their students. Bring before you the Direc- 
tors of your Athenaeum, and call them to account, for circula- 
ting these works among the proprietors of that splendid institu- 
tioD. Summon to your bar the respectable booksellers of the 
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flity, for selfing these works. When you b^ve done all ibis to 
purify the public taste, call upon Abner Kneeland, and he will 
obey your summons. But do not begin at this late day, the 
work of reform, with the weak. It has too much the air of 
oppression. It b9s too much the appearance of feeling power, 
stad forgetting right, and it will have the effect, which prosecu* 
tioHs of the strong against the weak have always had, ii will 
make the strong yfedkj and the weak strong. 
X This very article republished from the Free Enquirer in the 
' Investigator, was priginally published in New York, a city con- 
taiaing a pppulatipn of near three hundred thousand persons. 
Id that city, there, are as I understand, but two Unitarian Soci- 
eties, and one of these is now without a pastor. The rest of 
the Christians of that mighty city are Trinitarians. Yet the 
original publisher of this article was not indicted. It was re- 
served for the Grand Jury of this Unitarian city, this citadel of 
liberal principles in religion, to commence this prosecution, 
against the Editor of a paper where it was merely republished. 
In the Orthodox city of New York, they treated the ribaldry 
with contempt, and did not consider it necessary to sustain the 
cause of religion by the faggot, the gallows, the pillory, or the 
whipping post. I had hoped in this city, boasting of its liberal 
opinions in religious matters, never to have known a prosecution 
on a penal law relating to religion, for I believe all such laws to 
be unwise and unjust, and prohibited by our glorious Constitu- 
tion. 

This is the boasted land of toleration. No, gentlemen, that 
i$ not the proper word, for who shall presume to tolerate anoth- 
er, when the latter has an undeniable right to enjoy and main- 
tain his own (pinions ? I should have said this is the boasted 
land of civil and religious freedom, guaranteed by written Con- 
stitutions of Government, so plain that he who runs may read 
the privileges which they secure, and the rights they proclaim. 
Yet here in this City of Boston, when we have about finished 
one thifd of the nineteenth century, we are engaged in the 
trial of an indictment founded on a penal Statute respecting 
religion ; a Statute, by which the defendant maybe punished, 
by sitting on the gallows, the pillory, or imprisonment, for pub- 
itshing a miserable ridicule of the doctrines of the miraculous 
conception ; a coarse attack upon the modes of prayers often 
addressed to the Deity ; a calm profession of disbelief in the 
belief of the Universalists, in the divinity of Jesus Christ, and 
in the doctrine of the resurrection. Call it what you may here, 
the world and posterity, will call all such proaecu\m>^'^\^^>\- 
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(ions, and instead of crushing by these means, the cause wUcfr 
is attaclced, its strength will inevitablj be increased, unless the 
nature of mankind shall be changed, for there never was anjr 
good yet done by the faggot, the wheel, the^rack, the gallows^ 
the pillory, the whipping post and the dungeon in religious feuds, 
except in the cause against which, these engines of power have 
becfn employed. 

Whether the Unitarians^ are the authors of this prosecation 
or not, if it shall be productiveof credit they will in consequence 
of the Unitarian character of this city have all thef credit, and if 
it shall be a source of discredit, they nrast bear it. Already 
this prosecution has been' publicly announced in the Orthodox 
City of New York in the following manner. 

"The Holt Inquisition re-established in Boston." 

I regret this prosecution, as I believe it will be injurious to 
the Unitarian cause, of which this city and its vicinity is the 
head quaiters, and I fear that prosecutions on penal Statutes in 
relation to religion in this city, will cast an imputation upon, 
and create a disservice to the cause of liberal principles. 

Gentlemen. I have now said nearly all which I consider 
necessary and proper in relation to the matter and the manner 
of the first article referred to in the indictment. Yet there is 
something more to be said in relation to Ais artielie, and per- 
haps it is of more importance than any thing, which has been 
addressed to you on this part of the ease. / Whatever may be 
the demerits of that article either of matter or manner, trhat- 
ever may be the sin? of it, which may lay at the door of its au- 
thor, the defendant is as innocent as you are, aad for tbitt' arti^ 
cle he is neither morally, nor legally responsible. v 

You have it in evidence from the foreman in the office of the 
Investigator, the only witness ex^amined on the part of the pros- 
ecution, and it seems the Government have no scruple, in call- 
ing a witness upon the stanti, to convict a parly accused, even 
from the mint of irreligion, the infidel printing Qffice-^you 
have it I say from the witness, that it is the custom of Mr. 
Kneeland, to put in the copy drawer, as it is cailted, the articles 
which he intends shall Be published, that it is the welf under- 
stood regulation of the office, that nothingistobe printed in the 
paper, except it betaken by the compositor from this drawer, 
— ^that Mr. Kneeland went out of town, that during his absence 
the Free Inquirer arrived from New York, and that a clerk 
took it from the post office, and printed this article before the 



19 

deiendant^s retum to the ci^. This is the testimony of tfa9 
Government's witness, and yet you are askecT to convict Mr 
Kneeiaod for an act, which be never committed, any more 
than any gentleman on this Jury. This is in violation of the 
plainest principles of justice and law, for no person can commit 
a crime, without a wrongful act, and a guilty intention^ There 
was neither intention nor act on the part of the defendant* 

You have been told of a nisi prius decision of Lord Kenyon, 
a Tory Judge, straining justic.e and law to establish the position, 
that a printer of a newspaper is xsriroinally responsible, for a 
publication in his newspaper — ^without his knowledge. I admit 
that he is civilly responsible, because be is bound to repair any 
damage dope to others, by his agents, acting in the course of 
their employment or agency. 

But this is not the doctrine of the criminal Law. A person 
is answerable morally and legally only for his own ofiences-<^ 
not those, of others, in which he has no participation* .The 
English deeisions on the law of libel, in favor of the Crown, are 
entitled to but- little respect in this land of liberty « In England 
^ey have a monarchical Government and an established religion, 
andtheirOffieers of State and Church, are necessarily aU interest- 
ed :and united, to maintain the abuses, corruptions and oppress 
sions by ivhich their wealth and power are obtained and secur<^ 
fed. Consequently you can expect little purity even in the 
cpurts, in thjsir decisions upon the kW of libel, in political, or 
teligious pauses, fur lUe press is. the great eng'uie, Which all cor- 
rupt combinations against the equal rights of mankind dread, 
and /by the influence of which it is well kaowQ, these %njust 
combinations will finally.be destroyed. It is in vain to expect 
even common honesty in^the decisions of the. English Judges re- 
hting to the law of libel, for the whole l^istory of England 
proves, thai when the Government has desired to oppress the 
people, and trammel the freedom-of speech and the press, they 
have generally found the Judges, willing instruments of their 
oppressions. "■ There are some splendid exceptions to the cor- 
rectness of this remark, but unfortunately they are few, and 
therefore more noted, observed and praised. Shew me an 
American decisiop, in w.hich such a tyrannical doctrine has 
been recognised. None such has been produced, and I hope 
for the honour of our country, none such can be found. I 
hope no such decision will ever disgrace our judicial history. 

Gentlemen* A different doctrine from this has been luid 
down, ev^n in the English Courts, not in a hasty Nisi Prius 
trial, but after solemn argument and deliberation) b'^ \]\^ CviVV 
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CVmrt of fbe King^ Bench. In Ae celebnted cMe of AkMm, 
the bookseller prosecuted for selling the iamous letters of Ju- 
flkts, and where the Court took care to have the defendant 
convicted, it was decided that when a book was sold in a book* 
filers shop, by his agents, it was prima facie evidence of a 
publication by the principal. But the Court admitted that it 
was onty prima fa^ie evidenee agaiast him, liable to be rebut** 
t<»d by testimony to show that it was without his knowledge or 
a^nt. The folk>wing are the remarks of the Judges as re- 
ported in 5 Burrowes 26, 86» 

Lord Mansfield said and^ repeated, that Mr. Mackworik had un- 
derstood him perfectly rights and be was very glad to fiud that 
there was no doubt of what he had sud. The substance of it waa^ 
that in point of Umo^ the buying the ^pamphlet in the public open 
shop of a known professed bookseller >and publisher of pamphletB, 
of a person acting in the shop, |)rim^/aae, is evidenee of a pubB* 
cation hy the master himself; but that?it is liable* to be coDtradict 
ed, where the fiiet will bear it, by coatraiy evidence tending lo 
teculpate the master, and to ehew that he was not privy nor aa^ 
aanting to it nor encouraging, it That this being primdfam/t.enT 
denciD of a publication by the naoster himself, it stands good (tS an- 
swered by him ; and if not answered at all, it thereby huttmiu con^ 
dnuwe so far as to be sufficient to convict him. That proof of a 
public exposing to sale and selling, at his shop by his servant, was 
primAfacie sufficient ; and must stand till contradicted or explain- 
ed or exculpated by Bume oiber evidence ; and if not contradicted, 
explained or exculpated, would be in point of evidence sufficient 
^ tantamount to conclumve. 

Mr. Justice Aston laid down the sanle maxim, as being fuUy uatd 
tleaity established, ^ That this prima facie evidence {W bdieved) 
ia binding iiU contrary evidence be produced.^ Being bought in a 
bookseller's shop, of a person actsQJg an it as his servant, is socli 
prmdfluie evidence of its being published by the bookseller hlmr 
self: he has the profits of the shop, and is answerable for the eon^ 
ae<|uences. And. here is a corroborating circumstance; namely, 
that it professes to be printed /of him. It is as strong a case as 
Could be put. The sale in his shop is sufficiently proved : and he 
is answerable for what is done in his shop. And here is no sort of 
proof produced in contradiction or exculpation. This prima facte 
evidence, not answered, is sufficient to ground a verdict upon : and 
there appears no reason for granting a new trial 

Mr. Justice Willes was also of opinion that therewas no founda- 
tion for the motion for a new trial \ and that, upon all the drcmxi- 
atances Q/f this case, Mr. Mmon was answerable as publisher of the 
libel. He is a common known bookseller and publiaher pandit 
impolite, upon the lace of it, to be printed for him } and it 
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/ 
bought in his shop. This is sufficient prima facte evidence of his 

privity : and no contrary evidence vras produced by him. It was 
liable to be refuted or explained : but as it never was, nor any ex- 
cise shown, it stands good to convict him. 

Mr. Kneeland authorizes me to declare that he never 
would have voltjntarily su^red this article to be republished / 
in his paper. It Oiled him with disgust, and he intends at a ^ 
proper time, when this trial shall be concluded, to publish bis 
regret, that it found its way into his newspaper. 

Gentlemen. 1 have now 6nished my comments on this 
article, first complained of in the indictment. Let us pass to • 
the consideration of the second subject of enquiry in this prose- 
cution. 

Tbe second article I readily admit is also highly offensive 
to good feelings and taste. I wish here to be considered, as 
repeating, what I have before said, in reference to the other 
article* Accustomed as we are from childhood to consider 
such subjects, it is perhaps even more revolting to the feelings, 
than the first article complained of. But it is not Mr. Knee- 
land's composition, it is no emanation of his mind. It is con- 
tained in a communication, as I understand, either not read or 
hastily examined before publication : and though this is no 
legal excuse, in a moral point of view, it certainly is some 
palliation, 

^ I cannot bring my mind to believe, that the writer intended, 
or would dare to cast ridicule upon such a sacred subject as 
the Supreme Being. The intent should be carefully, consid- 
ered. " Is it not more reasonable and charitable to suppose, 
that the intent of the writer was, to ridicule merely strange 
ideas of their worship, which the persons he describes as offer- 
ing up absurd and contradictory prayers, must have in their 
minds? The object of the article, both the manner and the 
matter of which I condemn, is to expose to ridicule, the 
strange modes of prayer, which many very piously adopt. It 
is however very well known, that the subject of the efficacy . 
of prayer, is one, which has agitated the minds, and excited 
the speculations of the most devout christians. Have not vol- 
umes of theological lore been written, and a vast number of 
profound sermons preached upon this deep and important sob^ 
ject ? Is it not to this day often made the theme of very able 
and eloquent discourses, by our enlightened clergy, of almost 
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every denomination ? The sabject is one which presents in 
the outset, a very serious consideration to every reflecting 
mind. It seems exceedingly difficult to understand, how the 
determinations of an all wise Being, can be aflfected by the 
resolutions and wishes of frail mortals. It is true Jesus Christ 
ordained prayer, and directed that perfect form of prayer, the 
Lord's prayer, to be observed. But he also says. " Your 
Heavenly Father knoweth what things ye have need of, 
before ye ask him." The style of expression in prayer, which 
many well meaning, but uninformed persons adopt, often ren- 
ders, in the estimation of the better informed, the exercise 
any thing rather than a serious exercise of devotion. So sen* 
fflble, of the bad effect on others of absurd peculiarities in 
prayer, have been the divines of the Roman Catholic Church 
and the Church of England, that they have established their 
elegant services, in order to preserve the decency of divine 
worship. As a republican, f detest the Hierarchy of England, 
with its dignitaries the Lords Spiritual, proudly clad in 
their lawn, and rolling in riches, wrung by the tithe system 
from the band of honest industry, and yet claiming to be the 
representatives of the humble fishermea of Galilee. That lofty 
Hierarchy was the cruel pereecutor of oor pilgrifii ancestors^^ 
aod drove them across the ocean, to seek for liberty of con- 
science, in this distant land, and the spot on which their weaiiy 
feet first rested, in the new world, was then covered with the 
snows of a northern winter. Tliat Hierarchy in the days of 
the American Revolution, was the haughty and merciless op- 
pressor of our valiant fathers, and sustained throughout the 
whole of that memorable struggle, the arbitrary pretensions of 
the British Government, to enslave our country, and alf their 
unjustifiable, violent and cruel measures to destroy our people, 
even to the employment of the heathen savage, in murderous 
warfare, against their fellow christians the descendants of the 
Puritans, the former victims of Clerical oppressions. Those 
proud and bigoted Lords Spiritual, are now, as in former 
times, the same unyielding adversaries of the rights of man, 
and obstinate opponents of all reforniations, calculated to allevi" 
ale the burdens, and elevate the condition of the people, to 
whom they assume to be the guides to Heaven, while in this 
world, they are constantly pillaging them of their proper^, 
and trampling upon their liberties. 

But with all my political abhorrence of this Hierarchy, and 
differing in faith from the doctrines of their Church, I ad-" 
mire man/ of the beautiful, and solemn compositions in their 
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Book of Common Prayei"* I oiiten read thosie ^^n^piwaliap^ 
always with delight, and never I hope without improvftmflq^ 
and of all splendid human perfoirmaiioea} '<o my oiijid th« vm nK 
magnificent is the solemn service of the Church of England, 
for the burial of the dead, a sen'ice, which lifts thef soill of the 
bearer from «arth to Heaven. Adc my learned friend, the 
Counsel for the Commonwealth, who was reared iii the bosom 
of this Church, why these fine forms of prayer have been de^ 
insed, and he will tell you, to guard against absurdities, too 
frequent in the matter and the manner of prayer by uninfi>fmed 
persons, and to preserve the decency of diviite worship. 
Would not this be an admisaoo, that there were in use, modetf 
of pray^er of a highly objectionable character, and deserving, 
remark and needing reformation, although as I cheerfully 
admit, not a fit subject for levity oand coarse ridicole. 

I have supposed that it was now an opinion, if not generally 
entertained, certainly believed by many devout, and enlight- 
ened christians, of various denominations, that the chief efiScacy 
and advantage to be expected from prayer, is the effect, which 
the exercise is calculated to produce on th5 heart of the sup- 
plicant pouring forth the aspirations of the soul to Ifeaven, the 
same effect, which is attained by silent and solemn meditation, 
among that useful^ benevolent and pious class of christians the 
Quakers, whom our equally pious ancestors^ persecuted witb 
such blind and furious zeal, even to the whipping post, the pil- 
kry and the gallows, the shame and terrors of which punish- 
ments, are now denounced upon the head of the defendant 
silvered o'er by Time* 

Gentlemen. Let us examine this subject a litlle further, 
and it will be found that the defendant's newspaper, has nc^ 
been the first organ to disparage prayer. The reb'gious Puri- 
tans disparaged, with as much scorn and contumely, the modes 
of prayer adopted by those, from whom they diifered in senti- 
ment, as the writer of this article in the Investigator, disparages 
the modes of prayer adopted by those, from whom he di£^ 
in sentiment. In Southey's History of the Church, Vol 2. 

?age 359, we find that the Puritans disparaged social prayer, 
le following is an extract from that work. 

Because of the superstition connected with the mass, the Puri-^ 
tans, falling into an opposite extreme, disparaged social prayer and 
thanksgiving, and attached as much importance to sermons as the 
Romanists to what they dtsemed the sacrifice of the altar. They 
maintained the extravagant and peniicioua opinion, that the scrips 
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UII6 hmA no effieacy unless it were expounded in sermons, the won! 
no vital operation, unless it were preached from the pulpit ; that 
prayers and sacraments, without sermons, were not merely unprofit-' 
•Ue, but tended to further condemnatk>n: 

. Gentlemen. Our Puritan ancestors in this Commonwealth 
were not more mild in their denunciations of the prayers of 
the Church of England, than were their brethren, the other 
side of the water, who under Oliver Cromwell shook to their 
foundations, the political and ecclesiastical establishments of 
England. Let me read to you an extract from the last will 
and testament, of one of the early and shining lights of the 
' New England Churches, the celebrated Chauncey, the second 
President of Harvard College. It contains an attack, upon 
the prayers of those from whom he dissented, of the most 
violent characfef;^ The following is an extract, from the bio- 
eraphical article on President Chauncey contained in Peirce's 
History of Harvard University. 

He did not even omit it in his last will, the preamble to which 
contained strong expressions of self-condemnation for his « so many 
nnful compliances with and confoirmity unto vile human inven- 
tions, and will-worship and hell-bred superstition, and patcheries 
stitched into the service of the Lord, which the English nuus-hook^ 
that is, the Book of Common Prayer, and the ordination of priests, 
&c., are fully fiuught withal." 

This ebulition of bitter feeling is not poured forth in a 
fugitive newspaper article; but deliberately recorded in that 
solemn act, in which a man usually bequeathes his soul to 
Heaven, while he leaves his earthly prejudices to be buried 
with him in the grave. Yet here we find one of the most 
eminent divines and scholars, who have illuminated and 
adorned our country, a famous President of the most famous 
University in the new world, denouncing the forms of prayer 
adopted by the second Church in Christendom in power and 
renown as a '* hell bred superstition!" Compare the extract 
from President Cbauncey's testament in relation to prayer, 
with the article complained of on the subject of prayer in the 
defendant's newspaper. If the passage in the newspaper be 
gross and offensive levity, the passage in President Chauncey's 
last will, is full of uncbaritableness, and all the Cruelty of un- 
governed wrath 5 carrying the hatred of religious contention 
even beyond the grave. If President Chauncey had a right 
to assail the modes of prayer, in use among one class of chris* 
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tiaDd, IS tiol the right of the defendant, and his correspondent 
equally indisputable, to assail the modes of prayer, which they 
xlislike, and are disposed to condemn. Surely levity is not 
more objectionable and illegal than deliberate hate, recorded 
in a solemn memorial destined to command the attention of 
posterity, to the latest generations of the Alumni of Harvard 
University. 

But it wiH be said Ae article contains a ridicule of the Su- 
preme Being. I have already attenipted to shew, that this 
could not upon a fair construction of the article, have been the 
intention of the author. But were it even so, while as chris- 
tians and men, we cannot but be shocked and condemn it, as 
Jurors yoQ cannot convict either the author or the publisher, 
by the laws and Constitution of this Commonwealth. Persons 
capable of such acts, are more the objects of compassion, thaa 
punishment. We should offer them the sympathy of our 
prayers, but no gallows, no pillory, no whipping post. These 
are not the engines to convert men from even the most fatal 
delusions and errors of opinion. If vengeance be in store, to 
God alone, who knows the heart, belongs the dread preroga- 
tive ; *^ Vengeance is mine, and I will repay, saith the Lord." 

Gentlemen, we now advance to the consideratioi^ of the 
third article, extracted from the defendant's newspaper, and 
made a subject of accusation in the present indictment. This 
is an editorial article, written by Mr. Kneeland, and for every 
sentence, word, and syllable, he is morally accountable. These 
are the only compositions of the defendant, which I have ever 
-seen, for before this trial I never happened to see his newspa- 
per. It was put into my hands, in the course of preparation 
for this defence. Let us examine this article carefully, and 
see if it cc^mes within the letter of this statufe. The first para- 
graph is the one in which it is contended, that the defendant 
has denied God. There is no pretence that in any part of 
this editorial article, written and published by the defendant, 
there is any thing like a contumelious reproaching of God, 
Jesus Christ, the Holy Ghost, or the Holy Scriptures. The 
offence, if there be any, consists in denying God. Now what 
are the words? They are as follows: 

" Universalists believe in a god which I do not ; but believe 
that their god, with his moral attributes, (aside from nature 
itselQ is nothing but a chimera of their own imagination." 

The utmost which can be made of this paragraph, which is 
copied literatim et punctuatim, from the original article ia th& 
Boston Investigator, is an expression o{ tte A^fewdiwvC^Sv^^v^^^ 

3 
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ID the^opinions or creed of the Universalists. Were it even aa 
expression of the defendaot's disbelief in the existence of a Su" 
preioe Being, it would not be a denial of God, within tbe mean" 
ing of this penal law, which it has been shown, is to receive a 
strict construction. There is a material difference between a 
disbelief and a denial. The one is a*decIaration of the state of 
our own minds, the other is an ^attempt to influence the nainds 
of others. The one is a declaration, that the party is not satis^ 
fied of the existence of a person or thing, the other is a d^ 
claration, that the partj is satis&ed that there is no such person 
or thing. * The one may be the expression of doubt, the other 
is an assertion that thece is no doubt on the subject, and the 
allegation is a positive denial. It was the meaniog of the legis-' 
lature to prohibit a positive allegation, a direct denial of the 
existence of God^ and not to punish doubts and disbelief, which 
may be occasioned in the minds of men by the clouds of error^ 
which sometimes darken human contemplations^ and intercept 
the rays of the light of truth. If the sentence complained of, 
be the expression of a mere disbelief^ and all the strain which 
can be put upon this sentence, will not carry it beyond that 
extent, the case is not within the provisions of the Statute 
against denying God^ 

But, Gentlemen, the defendant never intended to express any 
disbelief in Godr He authorizes me so to declare, and he / 
was filled with astonishment, when he found that such a cod«^ 
struction had been given to his language. He is no atheist acid 
be hurls back upon his accusers and persecutors the reproach 
which is attempted to be cast upon him. Gentlemen^ is no€ 
atheism fike witchcraft an impossible offence ? Can a man in 
his senses behold the wisdom of nature's laws, without cherish-^ 
iog a belief in nature's God ? These laws are obviously the de- 
crees of omnipotence, omniscience^ and universal benevolence^ 
and the harmony and vastness of the system of the creatioD, 
evince the existence of one Supreme Law Giver and Architect 
of the Universe. It was a remark, made I believe by the late 
Governor of this Commonwealth, in the Massachusetts Con^en-^ 
tion of 1820, that God had made man a religious being. This 
seems to me, to be philosophically correct^ and to be proved 
by the universality of the belief of a God among the civilized 
and the uncivilized of the great human family. We find this 
belief spread from the North to the South ; in the East and the 
West, in the palaces of Princes ; in the cottages of the poor, in 
the seats of learning, in the abodes of ignorance , in the «teats 
of the- dwellers on the great deserts, in the hovels of the 
Hottentots under the blazing ^un <^f X^txtaL t vcv^ ^^ v)^ leatD 



from the celebrated nav^tor Parry, even in the snow huts of 
the Esquimaux in the dark aiid frozen regions near the North 
f^ole. A man may be bewildered in the mazes of a metaphys- 
ical labyrinth, the cfeadon of his own mind. But the Deity 
has made him a religious bang; and has impressed the trudi^ 
there is a God, on the living tablet in his breast, and he can no 
more eradicate that belief, than he can tear his heart out, and 
trample it under his foot. I contend diat there is, that there 
can be no sdch crime as atheism, although the bloody records 
of superstitious cruehy exhibit instances of convictions for this 
ofience, as they do of convictions for witchcraft, an offence 
which never was committed since light first btoke on this 
<;reation, and never can be commuted so long as that light shall 
i<emain to cheer the world. 

I have said the defendant never intended to «KpreeB even a 
disbelief of the existence of God, and that he maintains no 
such disbelief. He intended by that article merely to say-, that 
he dissented from the belief of the Universalists, with whK>m he 
was then engaged in a controversy : in saying that he did hot 
believe in " their God" he meant, that he (Sd not believe in 
dieir creed* There are some legal m<le6 of«onsktK)tion, Which 
may aid your inquiries in this part of the case. It is a sound 
and well established rule of construction of a man's language, as , 
h is of consideration of his acts, in a criminal case, to adopt in 
all cases of doubt, the construction oi^ consideration most favors- 
able t6 the prisoner. Yon are to adopt the most mild and mer- 
ciful^ and tolerant c6nsftrUetion« So tiir has this priitoiple beeft 
^rried, that formerly it extended ev^n to civil cases. Ancient* 
if it was the rule in all civil actions for words, to construe thetti 
in favor g[ the defendant in the milder sense, when they ad- 
mitted of differeni: interpretations* Ttris rule is altered in cif9' 
eases, but in criminal cases, it is not relaxed in the least degree. 
Apply these humane principles of the law to the case under con- 
sideration^ and the (kfendant wiM at once be acquitted of Mn 
gmrt of the charge. 

Without needing to seek shelter nnder this principle of th^ 
Urn J respecting the c(Hl8truction to be applied to expressions of 
d doubtful character, the defendant contends that there is nd 
doubt in this case, and that his meaning was clearly and gram- 
Mitically expressed. He contends that by every rational and 
grammatical construction, h is apparent, that he did not intend 
to express a disbelief in God^ but merely in the belief of the 
Universalists. He meant to use, and he contends that lie did \M 
the word God as it is often used^ by petBoti^ ot csi\% o^iss^ti^ 
BpeakiDf of tbem of a different opimoo^ aa «jwwk3TD!»» "^^ 
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belief. This is a common mode of expression, not oDiy in pop- 
ular discourse, but in the most regular compositions. A Uni- 
▼ersalist says, " I do not believe in the God of the Calvinists.*^ 
What does he mean ? Surely, he does not intend and cannot 
be understood to deny God. He is not an atheist. He mere- 
ly intends to declare, that he does not believe in the creed of 
the Calvinists. So a Unitarian says, I do not believe in the 
God of the Trinitarians. He is not an atheist, he merely 
means to affirm that he does not believe in the Trinitarian faith. 
The defendant by a similar mode of expression intended to de- 
clare, and did declare, that he did not believe in the creed of 
the Universalists, and np more« . 

Let us take a glance at the punetus^tioD of this sentence. 
The words are *' Universalists believe in a god which I do not ^ 
but believe that their god,^ $ic. There is no point after the 
word '' God" in the first clause,. The point js after the word 
'^ not," and it is a semicolon. But in the next paragraph the 

Eunctuation is different. There the words are " Universalists- 
elievein Christ, which I do not," with a comma after the word 
Christ. In the latter sentence, the defendant intended gener- 
ally and absolutely to express his total disbelief in the divinity of 
Jesus Christ. In the fir;st paragraph he did not intend to ex- 
press generally and ab^lutely.his disbelief in God, but in "a 
Gfoc?" that is, the " God" or belief of the Universalists. He 
solemnly declares, before this tribunal, that this was his object,, 
and that the difference in the punctuation in these two senten- 
ces, was made deliberately, (though surely not anticipating in 
this land of liberty, and toleration, any such prosecution as the 
present) with the distinct objects of marking the difference,, 
in the extent of his professions of his disbelief in relation to 
the Deity and Jesus Ciarist. 

Let us now test this sentence, by the rules of grammar. The 
defendant does not say, the Universalists believe in God, which 
I do not. Had he used such an expression, there would have 
been no loup to hang a doubt on respecting his meaning. It 
would have been plain as day. It would have been a profes- 
sion of a disbelief generally and unequivocally, in the Supreme 
Being. But the expression is " Universalists believe in a God 
which I do not." This article a limits the meaning as be ia- 
tended it should. He intended to say merely that he did not 
believe in ^'a God,V that is the ^ God'or creed of the Univer- 
salists. What do the grammarians teach us, respecting the 
office of this article ? The rule in Murray is that the article a 
^is used in a vague sense to point out one single thing of ihet 
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kind in other respects determinate 6r indeterminate." The 
Trioitariao says Unitarians believe in a God which I do not. Is 
the Trinitarian an atheist ? Does he deny God by this expres* 
sion ? Surely not. So far from professing a total disbelief, he 
intends to express a more extensive belief, than the Unitarians, 
to declare, that he believes in more than they do, that he be- 
Eeves io the Father the Son, and the Holy Ghost, whereas 
Unitarians believe only in the Divinity of God. Apply this 
Tuh to the sentence under consideration and it is apparent, by 
the grammatical rule of construction, that the writer intended 
to designate and distinguish one particular God or belief of the 
kind of G^ds, or creeds, worshipped or cherished in the world. 
Again, the article a is sometimes used, in a definite sense, and 
even some times called the definite article a, as will be per- 
ceived in the note to Alger's Murray in the Cincinnati Edition, 
I832f9^ There is an imperfection in the English language hav- 
ing but two articles, which does not exist in the French. In . 
French there are three articles, the indefinite, the definite, and 
the partitive. The latter is used to limit and restrain the sense, 
which in English, is often imperfectly done, by the indefinite 
and definite articles ; here the article was used in a definite 
and limited sense, and would not have been used, in framing 
that sentence, had not the defendnnt thereby intended to limit 
bis disbelief, to the disbelief of the particular God or creed of 
the Universalists. When he speaks of his disbelief in Christ, 
he does not say a Christ, but simply, absolutely, unequivoqally, 
without limit or qualification, declares that he does not believe 
*^ in Christ." He would have adopted a similar construction 
of the sentence, and not have used the article a in the para- 
gra|ih respecting God, had he meant to declare simply, abso- 
lutely, unequivocally, without limit or qualification a disbelief in 
God. There can be no rational ground f(^ a doubt of the real 
meaning of the defendant, when the next clause of the sentence 
is considered. The words are " Universalists believe in a God 
which I do not; but believe that .their Qod?^ This clearly 
shows, that the words " a God," and the words " their God" 
are used in the same limited sense, and that the object was to 
define and distinguish the God or creed of the Universalists, as a 
particular faith, from which the writer dissented. Had his in- 
tention been otherwise the article a would have been omitted in 
the first clause of the sentence, and the word ^AetV in the 
second, and the sentence would have been thus framed *' Uni- 
versalists, believe in God, which I do not, but believe that 
their god," &c. 



m 

Gentleraen, die author of this prosecution has falTen infer # 
grammatical blunder, in his understanding of this sentence, and 
the Grand Jury have adopted the same rois-constructbn, it^ 
supposing, that the defendant^ had expressed n disbelief in God, 
whereas be has only expressed his disbelief in a Crod/* a paiH 
ticular God or creed, using the word God in the sense of csreed 
or belief, as it is often used. If the wise author of this proseciK 
tion, and the enlightened Grand Jury, who hare brought the 
prisoner to the bar to answer before you, have fallen into m 
error of grammar, a thing so easily avdded,^ may not some 
indulgence, some christian charity^ be extended by you to the 
unfortunate errors and delusions, into which the defendant h9» 
fallen in his contemplations, upon the abstruse and vast; subject 
of religion, in relation to which there are so many varions opin- 
ions and doctrines, and consequently such a multitude of errors^ 
iTou Gentlemen I hope, will not 1^ your verdict expowf thS» 
aged man to be set upon the gallows between the heavens and 
the earth, an object for the gaxe and the scorn of mankind,^ 
even for the most unfortunate errors of opinion,- where the 
wisest sees but through a glass darkly. 

HU Honor Judge T%ach&r here said to (He Cotmsel. Toif 
say the defendant disclaims the intention of denying the exis-^ 
tence of God, and that he only declares his disbelief in the* 
God the Universalists believe in ; but is not the same God the 
Universalists believe in, the God of all i I amr afraid hi& 
denial goes farther. 

Mr, Diinlap, I do not anticipate any other construction^ 
from- the Courts but I am now arguing to the Jury, on a matter 
of fact, and your Honor knowis, that if there be any reasonable 
dptibt, the rules of law require that he shall have the benefit or 
it| and that construction is to be given, which is most favorable 
to the prisoner. Gendemen, this question respecting the mean" 
ing of this sentence, is purely a matter of fact, and exclusively 
for y^ur consideration. The Jttdge*s right and duty is to pro- 
nounce his opinion on the law to the Jury, who in criminal cases 
have also the right to decide the law and must finally settle,- 
when a general Verdict is returned both the law and the fact. 
But with the decision of the facts, the Court have no concerOy 
it -is exclusively the province of the Jury. The Judge, I say 
it respectfully, but firmly and decidedly, has no right to influ- 
ence your opinion, by his, in matters of fact- You are ta 
judge by the dictates of your own understandings and con- 
sciences, guided by the light of mercy. 

The defendant in adopting the expression "a god*** and 
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^Aeit £0d^ to derigttflte ft paniculsf belief, is sustained not' 
enly by popular usage, but by some of the highest authorities 
in Cbureh aod State. I shall satisfy you of the correctnese 
of tlHs statement, by an article froni ibe powerful letter of 
Ph>fes9or Stuart, of Ando^er, on Religious Liberty, published 
in 1830, 1 shall have frequent occasion to make use of tfaii^ 
^orious production^ which has all the liberality of the speeches 
of Mr* Pox, and all the fire and energy of the eloquence of 
Lord Chatham, the modem Oemostbeoes. t admire the 
letter, and its expsmded and souiid constitutional views of th0 
enligfateiied author^ of whom^ though believing in a difibrent 
fiiitb I shaO speak here and every ii^here, to terms of most ex*' 
alted respect. This letter is an honor not only to its author^ 
bot f» the country and the age. Ph-ofessor Stuart says on the 
tH^Uff^Mfeiith page of his letter. 

W4 talk the iHeaniDg to afreemeiit in tbii^i, wlach in our neW 
ara^sMHlMi. Such we do honestly beliove to be the differenee 
betweex CoHarians and ourselves. And such, not a few of thsr 
Vakanans themseWes have avowed it to be. Mr. Belaham deelaretf 
that ^ we do not worship the same €k>d i** and some g^ your writers 
and speakers declare, that the God whom we worship is a devils 
How can you complain, then, that we separate from you ? Surely 
you do not wish to l>e united in the bonds of communion with such 
worshippers. If yon have any conscience on this subject, it must 
renioBstrate against it. 

Again Professor Stuart says on the tweniy^third page of 
ddetetter. 

I know of nothing i« may receM Oithodox publications, whicli 
eiiii well compare wUfa the reiterated charges against us by Unita^ 
iiaii% fton^ the pulpit and the inress, of bigetiy, of gloomy supersti-' 
tioD, of dark and fraudulent designs on the religious liberties of our 
country, of worshipping a God who is a tyrant, of propagating 
horrible and blasphemous ideas of the Divinity, of worshipping a 
<3od who is no better than the devil. 

Does Professor Stuart make an unfounded charge? He 
qtiotes the Rev. Mr. Belsham, the great champion of the tJni^ 
tarian faith in England. He refers to the current publica-' 
tions of the day in support of this statement. He might have 
referred to Dean Swift and to Jefferson to show^ that the 
Divines of the Church of England, and that great defender of 
Uoitarianism, speak of the God of the Orthodox, as a different 
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God from him, Whom they worship. Dean Swift says ifi his 
Tale of a Tub ''Jack " by whom he'means the ^reat .reformer 
John CaJviD "introduced a new Deity who has since met with 
a vast number of worshippers.'' President Jeflferson in a letter 
to President John Adams, dated April 11, 1823, thus expresses 
himself. 

I can never join Calvin in addressing )iu God. He was indeed 
. m atheist, 'wfaicb I can never be'; or rather his religion was dssmo- 
ttism. If ever man ' worshipped a false God, he did. The being 
described in his five points, is- not the Grod whom you and I ac- 
knowledge and adore, die Creator and l)enevolent Governor of the 
world ; but a daemon of malignant spirit 

Here then we find Mr. Belsham, President Jefferson speak- 
ing for himself, and the venerable President John Adams, to^ 
say nothiog of the pamphleteers and sermonisers of the day» 
referred to by Professor Stuart, proving the correctness of the 
assertion in the Professor's letter, that the Unitarians declare* 
that they do not worship the same God as the Orthodox, and 
that some affirm that the <6od whom the Orthodox worship 
is " a Devil." There is no escape. Here is the proof on 
the spot, befoils you, read and addressed to your hearing and 
understanding, to prove that in religious controversies, the word 
(jod, is often used as synonymous with creed and belief by 
minds of the first order of talents, of tbe most improved culti- 
vation, and of the greatest authority among men. The position 
then is established that it is a common mode of discourse and 
writing, to deny a belief in a God, the object of the worship 
of opponents, intending merely to deny a belief in their creed 
or religious faith. This was all which the defendant did. When 
he said "The Universalis! s believe in a god wiiich I do not,"' 
and he is sustained in the mode of expression, oy the author- 
ity of some of the greatest names in history. He has but fol- 
lowed, where the greatest men have led the way, and an un- 
favorable construction cannot be given to his expressions, with- 
out violating the dictates of reason, the rules of grammar, and 
the rules of law, which require, that the turn of the scale should 
always be given to the prisoner^ 

Permit me before leaving this part of the case, to enquire, is 
this kind of language to which I have alluded, and which has 
been quoted, the privileged monopoly of tbe eminent church- 
man and the great philosopher ? If it be not so, then the pris- 
oner has as clear a right to use it, as Swift, Belsham, Jefferson, 
and the other writers referred to by Professor Stuart. Are 
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the publishers of the correspondence of the apostle, of fiberty 
indicted ^ Yet Jefferson says to his illustrious friend Adams, 
the God in whom the Calvinists believe, '* is qot^the Godrwhom 

Jrou and 1 acknowledge and adore.'* What more has the de- 
endant done, than use a similarity of exprei^ion, respecting 
the creed of the Universalis? He says " Universalists 
believe in a god which I do not ; but believe^ that their ^od, " 
fic, ** is a chiinera.'' Jefferson $9ys, not that the God in: whom 
the Calvinists believe is a "chimera, !' but "a demon of malig- 
nant spirit.^ Does he not deny the Grod of the Calvinists, as 
much as the defendant the God of the Universalistsf Yet 
Jefl»rson so far from professing atheism in that denial consid- 
ered himself denouncing it. If a prosecution should.be insti- 
luted against the publishers of Jefferson^s letters, for blasphemy, 
jn any part of our country, even here where that, great and 

S^ood man.has been so vilely misrepresented and calumniated, 
rom the .pulpit and by the press, it would be .crushed by th^ 
|>o\ver of public opipion, which sooner or later will crush all 
such proceedings,, as the present J)l-starred prosecution. 
Gentlemen. Is this style of waging religious controversy to 
be allowed, to one class of writers, those of lugh rank, and 
interdicted to another plass, those of infcurior reputation. This 
is not the correct doctrines in the Repubfic .01 .:Letters, or in 
the political Republic. Js, honor to be given to >one man for 
A mode of attack upon bis opponents, for which the defendant 
H to be constgned.^ to the dungeon, the pillo^ and the galr 
lows f 

Gentlemen, I have said the prisoner doesnot admit himself, 
10 be an atheist, and.^he repels the charge. 

His Honor Judge Thacher here intefrupted the counsel^ and 
jaid. 

'' But whatis his God ? If the defendant disclaims atheism, 
be must believe in some God, and I should like .to know, what 
Jthe God is that he believes ip^^ 

Mr. IhmJap. That is an affair between him aqd God, not 
between him and your Honor. He does not consider that he 
is bound to make a confession of faith here, before this earthly 
tribunal, or that the court has a right to require of him, a dis- 
closure of his religious opinions. He is before a common Law 
Court, and not before the Inquisition, and will not submit to in- 
terrogatories respecting his creed. He is brought here on a 
charge. It is sufficient for him to defend himself against that 
charge, without being compelled to state what is bis religious 
belief, for which he is accountable only to God% 
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. Mki Thaeh^, But tiMi defbtiditnc ^ now befone ti iMnnmi 
tribuniH) and \^e imisft kM# what he doto beti^ve ib this parti6' 
«iar, YD <)rder to judge, whetlier be does 6r does tiot befiere in 
any God. 

JSi". JDuhIb^ I am argumg tbid eause ib ibt Ibry Oti a 
ffiMer of feet, and here again respectfully, bcit solemnly prot^t 
agamst f be Jury's being influenced in any matter dT feet, by the 
6^on of the Court. Were it otherwise the Jury trial woCiM 
Im a moekeiy, and not the bulwark of the liberty of the peo« 
pie* 

Gentfefnen. The t^maining part of the article Complained 
of, and now under examination, contains a statement of the de^ 
fendant*s disbelief in the miracles, and the christian doctrine of 
the resurrectioT) of the dead. This is written, as indeed is At 
whole of the editorial article, (the only matter composed by the 
defendant, which is the stibject of the prosecution) with CQlftt^ 
BOSS. There is no ground of complaint, again^ the manner, the 
objections urged must be to the matter, and -doctrines of this 
article. There is no violence, no levity, no coarseness. AH 
is moderation and apparent sincerity. Now an attack upon a 
profession o( belief in the doctrines of christiaphy-, as I contend, 
m not Uasphemy, within the Statute. The Statute defines in 
What blasphemy shall consist. The blasphemy must be wilftd*- 
)y denying God, cursing tit contumeliously reproaching God^ 
his creation, government and final juddng of the worlcl, cursing 
or reproaching Jesus Christ or the Holy Ghost, Or cursing or 
contumeliously' reproaching the Holy Scriptures, by exposing 
them or any part of them, to contempt and ridicule. Express- 
ing a disbelief in the miracles, and in the Christian doctrine (^ 
the resurrection, is none of these things described hi the Statute. 
It is not denying God. It is not cursing nor contumeliously MS 
j^achin^ God, his creation, government and final judging of 
the World; for if professing a disbelief in the resurrection, b^ 
denying God's final judging of the world, it is not a contume*- 
Kousiy reproaching that final judging of the worlds It is not 
a cui«ing or reproaching Jesus Christ, or the Holy Ghost, ft 
is not a Cursing nor contumeliously reproaching the Holy Scrip- 
tores, by exposing them or any part of them to contempt and 
ridicule. If the docn-ine advanced, or the disbelief profess^ 
by the d6f<^ndam, be contrary to the dbctrines and belief con^ 
lained in the Scriptures, yet there is no cursing nor contume^ 
Kousiy ^preaching any person tt thing, as is required to bring 
a case within the Statute against blasphemy. A simple denial 
of God is within the Statute. But in all other cases, (here must 
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hdr foate ^i»o a deoial, tbora mM be a>€Uc«iog or ooolunMI- 
liously re'proacbipg of the pecsoBS pr things desof ihed ia tb0 
lawy to briog a case within the purviei(¥, aod opQcatioa of ibe 
Statute. 

Gentleoien. It caopot be cootepded diat beciauae doctmes 
are denied, which the Court aad Juiy may believe to be: eon-* 
JUaoed in the Scqptures, therefore the Holy Sqripturea are ex^* 
poised to conteiapt and ridicule^ and the Statute against blasphe* 
mj is violated* This would be putting ait enormous strain ^pqa 
this penal statute, and the coqsequeeees would be in the highest 
degree alarming. No man would be safe whose opioioBS' in 
religion might be at variance, with those who might happen at 
the time, to occupy the seata of the Court, and the Jury. 
What chance would a Unitarian stand for an acquittal^ with an - 
Orthodox Court and Jury? If such a doctrine be sounds tbe 
Orthodox Court and Jury would be bound by their oafhs and 
consciences, to convict the Unitarian, who should pixifess bis 
belief, of blasphemy, for the Orthodox do sot consider the 
Unitarian doctrines to he tbe doctrine of the Scriptures. And if 
maintaining a doctrine contrary to the doctrine of the Scriptures, 
be an ofience within tbe Statute, it is impossible that an Uoi-* 
tarian maintaining his sincere opinions could, escape a conviction 
for blaspheniy, when tried by an Orthodox Court and Jury. In 
tbe same way, and upon the same principles, the Orthodox be- 
liever maintaining his sincere opinions, would be in danger of 
conviction of blasphemy, by a Unitarian Court and Jury, for the 
Unitarians hold that the Orthodox faith is not the Scripture 
faith delivered to tbe Saints. Thus the Trinitarians in posses- 
sion of the Judiciary, might copvict the Unitarian of blasphemy, 
and tbe Unitarian in turn, when they should bold the Judicial 
power, might retort upon their adversaries. And one sect after 
another, of the hundreds and perhaps thousands into which 
Christians are divided, might tyrannize over their opponents, 
and convict them of blasphemy, and all this under tlie same 
statute. That which might be considered the true doctrine 
one day, would be the next adjudged blasphemy^ according to 
the changing success of various religious parties, obtaining one 
after another, the political power of the State, and the m^ans 
of oppressing their adversaries. The doctrine that expresses 
a disbelief oi what the Court and Jury may ccmsider the true 
Scripture faith, is exposing tbe Holy Scriptures to contempt 
and ridicule, and therefore blasphemy leads inevitably to tbe 
alarmipg conclusion, that every expression of disbelief in the 
prevailing religious opinion is blasphemy % This ^qkvVI ^<^vt5s*| 
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all freedom of conscience, and rendi^r the sbifiority the slaves 
or victims of the majority, in a matter j in which every man feeb 
it his right and duty, to bear witness of the faith that is iu bim. 

Gentlemen. For the purposes of the argument, let us for a 
moment admit, the position to be corre<it, thai an expression of 
disbelief in what the Court and Jury may^ consider to be the 
Scripture doctrine, is exposing the Holy Scriptures, to con^ 
tempt and ridicule, atid consequently is blasphemy by the Stat^ 
' ute. Let us now suppose a Roman Catholic Jury in your 
places and a Protestant arraigned before them, itnd on trial, fok- 
denying the real presence, the actual iliysterious existence of 
the body and blood of Jesus Christ, in the Holy Sac1fi6ce of 
the Mass, of the Roman Catholic Church. Must not a piou^ 
Catholic Jury according to this doctrine,' following the dictates 
of their consciedces, and the obligations of their oaths, convidt 
the Protestant of blasphemy ? The Cathohts in this country 
were the earliest proclaimers of the principles of universal td>» 
eration, and I feel assured from my knowledge of their charac- 
ter, they would go as far as any Christians in the United 
States, in defence of the cause of religious freedom. But 
they could not in the case avoid convicting the Protestant, 
for he has denied and contemned Whsrt in their opinion, 
is a truth expressed in the most plain, and clear manner in the 
Holy Scriptures. Now look on another picture. Suppose a 
Roman Catholic on trial before a Protestant Jury, for asserting 
the doctrine of the real presence.'' By the same reasoning and 
under tl)e same Statute, he must be' convicted by the Protes- 
tant Court and Jury, for maintaining a doctrine, which they do 
not believe to be contained in, and Consider contrary to the 
Holy ScVipiures. Carry this matter a Mttle further, and by the 
same kind of reasoning, by which it is attempted in this indict- 
ment to bring the defendant's case, within the Statute, every 
prevailing denomination having the Court and Jury of their 
persuasion, may oppress, persecute, convict as blasphemers, 
and condemn to the dungeon, the* pillory, and the gallows, all 
who dare to differ from them in bpinion. ^ 

- Do not the Unitarians accuse the Orthodox of blaspheming 
God? What ^ays Mr. JefTersotf, a zealous Unitarian, who 
expresses in one of his latest letters, the hope, that every young 
roan in the United States will die a^ Unitarian ? What said 
the Republican Patriarch almost With his latest breath f He 
accuses, in the letter, which has been before referred to, Cal-: 
vtn of ''blaspheming" God. Blasphemy is the word he uses. 
What says Dr. Channiagf He accuses the Orthodox of 



37 . 

r 

** calamniating ^ God. Calumniaiing is the word used by thiiis 
distinguished divine, which is the same thing as " contumelious^ 
ly reproaching," the words useti in the Statute against 
Blasphemy. The following is an extract from Dr. Channing's 
sermon preached at New York, December 7, 1826. 

Suppose then, that a teaa^her should vome among you^ and 
should tell you, that the Creator, in order to pardon his own chil- 
dren, had erected a gallows ia the theatre of the universe, and had 
publicly executed upon it, in room of the offenders, an Infinite 
Being, the partaker of fats own Supreme Divinity ^ suppose him to 
•declare, that this execution was appointed, as a most conspicuous 
and terrible manifestation of God's justice and wrath and of the 
infinite wo denounced by his law ; and suppose him to add that all 
beings in Heaven and earth are required to ^x their eyes on this 
ifearfdl sight, as the most powerful enforcement of obedience and 
virtue. Would you not tell him, that he calxjmntated his maker ? 
Would you not say to hira, that this central gallews threw gloom 
over the universe ; that the spirit of a government, whose very acts 
of pardou were written In such blood, was terror^ not paternal 
love ; and that obedience^ which needed to "be upheld by this hor- 
irid spectacle, was nothing worth ? Would you not say to him, 
that even you, in this infiincy and imperfection of your being, 
were capaUe of being wrought upon by nobler motives, and of 
bating sin through more generous views ; and that muqh more the 
^angels, those pure flames of love, ne^d not the gallows and an ex- 
. routed God, te confirm their loyalty? You would all so feel at 
such teaching as I have supposed 5 and yet how does this differ 
from the popular doctrine of atonement ? According to this doc- 
trine, we have an Infinite Being sentenced to suffer as a substitute 
the death of the cross, a punishment more ignominious and ago- 
nizing than the gallows, a punishment reserved for slaves and the 
vilest malefactors; and he suffers this punishment, that he may 
«how forth the terrors of God^s laws, and strike a dread of sin 
through the universe. I am indeed aware that mukitudes who pro*- 
fess this doctrine, are not accustomed to bring it to -their minds dis- 
tinctly m this light; that they do not ordinarily regard the death of 
Christ as a criminal execution, as an infinitely dreadful infliction 
of justice, as intended to show, that, without an infinite satisfaction, 
they must hope nothing fl-om God. Their minds turn by a gene- 
rous instinct from these appaling views to the love, the disinterest- 
edness, the moral grandeur^and beauty of the sufferer ; and through 
such thoughts they make the cross a source of peace, gratitude, 
iove, and hope V thus affording a delightful exemplification of the 
power of the human mind to attach itself to what is good and pu- 
rifying in the most irrational system. But let none on this account 
«ay, that we misrepresent the doctrine of aton^vcieuV) Vk^ ^pcvcsvvxr) 
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and essential idea of which is, the puhUc execution of a Chdj for 
the purpose of satisfying justice and awakening a shuddering dread 
of sin. 

In the above extract Dr. Channing charges the preachers 
of the doctrine of the atonement, with "calumniating" God. 
If this be correct, they are guilty of blasphemy by the Statute 
on which the defendant is indicted. Suppose the eloquent 
Professor Stuart, the author of the noble letter on Religious 
Liberty, to be indicted for this offence for preaching the doc- 
trine of the atonement, handed down to him from hisPilgrJno 
Fathers, and the author of this sermon to be his Judge. Must 
he not be convicted of calumniating God by that Judge ? Ca- 
lumniating God is contumeliously reproaching God, and this 
is the very ofFepce described in the Statute. Again, suppose 
th^ learned author of this sermon to be indicted for blasphemy 
for denying the doctrine of the atonement^ and Professor 
Stuart to be the Judge. All his sincerity and learning could 
not save him, if professing a disbelief of what the Court 
might deem to be the doctrine of the Holy Scriptures, be an 
offence against the Statute. There seems to be a dilemma 
here, from which it is difficult to escape. Either Dr. Chan- 
ning is right or he is wrong. If he is right, then the preach- 
ers. of the doctrine of the atonement are in peril of this law. 
If he is wrong, then he is in peril himself, for denying and 
attacking that doctrine. You see the fatal absurdities and 
dangers, into which this unfortunate prosecution is leading us, 
the farther we advance; and we are now, but on the thresh- 
hold of the defence. 

Gentfemen. Before leaving the consideration of the facts 
of this case, and entering on the vast field of legal and Con- 
stitutional ground which opens before us, let us pause and 
review that over which we have already travelled. You will 
recollect with relation to the first article, that it is contended, 
as a matter of fact, that it was published without the authority 
of the defendant, and in his absence from the city, and con- 
trary to the established regulations of his printing olBce. It 
has "been asked by the Court, why he has not disavowed it. 
The answer is a plain one, the question is not whether he has 
retracted, but whether he, has committed any offence. But 
he was not bound to disclose his defence till he came here. 
He was not bound to disclose, nor has he disclosed, nor will 
he disclose, the name of the young man, who inadvertently 
published in the Investigator, the article complained of, and 
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light up the faggot to destrQy him. When this trial shall be 
finished, Mr. Kneeland will publish his decided condemnation 
of that article, and his regret, tliat it found its way into his 
newspaper. It has therefore been qontended that morally and 
legally the defendant is not responsible for the publication. It 
is also contended, that the article, even were he legally respon- 
sible, is not a i^iolation of the letter of this penal Statute against 
blasphemy. 

You will recollect with respect to the second article, the 
subject of the Indictment, that it has been contended, that it 
was no more than the first within the lietter of this Statute, 
however exceptionable its character. . 

You will recollect with respect to the third article com- 
plained of in the Indictment, that it has been contended, that 
ther&isno denial of .any doctrine, no ciirsing, no contumeli- 
ously reproaching of any person or thing; but a calm profes- 
sion in mild terms of a mere disbelief in the creed of the 
Universalists^ in the Divinity of Jesus Christ, in the miracles, 
and the Christian doctrine of the resurrection* I now leave 
and joyfully leave the facts, and doctrinal parts of this case, 
and approach the ground, which I know better, and can tread 
with a bolder step, the law and the Constitution. 

Gentlemen of the Jury. The first position of law, which I 
assume is, that the Jury are the final judges of the law, of 
every criminal case, where a general verdict of guilty or not 
guilty is returned. The Jury may render a special verdict 
returning the facts of the case, and referring the' responsibility 
of the decision of the law arising upon those facts to the Court. 
But a general verdict necessarily includes a decision of the 
law, as well as of the facts, and the responsibility is on the Jury. 
By a verdict of guilty you declare, that the facts, alleged in 
the Jndictment, are proved, that they are contrary to the 
statute on • which the prosecution is founded, and that the 
statute is a Constitutional law of the land. You cannot avoid 
the decision of the law questions when a general verdict is 
returned. You cannot conscientiously shelter yourselves from 
responsibility, in giving a general verdict against your own 
judgment, by yielding up that judgment, to tbe authority of the 
opinion of the Court. You are bound to listen with respect 
to the instructions you may receive from the Bench, but after 
all your own consciences must be your guides, and upon you 
rests the final responsibility. You have no right to surrender 
your own honest convictions to any authority. This is the 
doctrime of the criminal law, and by it you should be ^o^etw- 
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ei. The Court hjtve a right to give you their views of the 
law, but the Court has no power to compel you to adopt their 
views. Why are you called from the ranks of the people ta 
take a part in judicial proceedings } Is it not to guaid the 
peopled rights from violation? Else the whole business of 
administering justice would be transacted by the Court, with* 
out the intervention of a Jury. If there ever was a ease, in* 
which a Jury should independently and firmly maintain their 
right, to decide the law in a criminal case, it is a case like the 
present, where are drawn in question the niost important con- 
stitutional priviliges, relative to the freedom of speech, the 
liberty of the press, and the rights of conscience. The people 
are good judges, and the proper guardians of the Constitu- 
tion. It is the people's law, made by the people, for the pro- 
tection of the people, and as a bridle upon Legislative and 
Judicial usurpations and tyranny, and it must be maintained 
by the people, not only at the ballot box, but also in the Juij 
box. The defendant looks to you to vindicate the principles 
of religious liberty, and the rights of conscience, and to main- 
tain in this cause, his constitutional rights^ His rights did I sayi^ 
Not only his, but those of yourselves, and your fellow citizens 
Arougbout this Commonwealth. 

Gentlemen. The next position, which I shall attempt to 
confirm, will be that which has been repeatedly assumed, in 
relation to the construction to be given to a penal statute. A 
penal statute must be construed with strictness. A case must 
be clearly, and without putting a strain upon the words, brought 
within the letter of a penal statute, to be within its operatios. 
It is not sufficient that the acts proved, are considered to be as 
bad, or even worse in their tendency, than those prohibited in 
the law. They must be the very acts described and prohibi- 
ted by the language of the statute, giving that languags not 
an enlarged construction to embrace the case, but a strict 
Kmited construction in favor of the accused. In every case of 
a prosecution founded on a penal statute, the question is, 
whether the offence charged, be the precise offence described 
in the written law, and if the defendant's case be not within 
the very letter, he must be acquitted. This position is sustain- 
ed, by the mild and humane principles of criminal jurispru* 
dence, by which our Courts and Juries profess to be guided^ 
It is sustained by the highest authorities in the law, I refer to 
die authority of the great names of Bacon and Blackstone. 
. Lord Bacon thus informs us in his Maxims of the Lav. 
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As it is a rule t^rat penal .statutes shall not be taken by equity, 
and the statute of 1 Ed, VI. enacts that those that are attained for 
stealing of horses shall not have their clergy, the judges conceived, 
that this did not extend to him that should steal but one horse, and 
thenslbre procured a new act for it in 2 Ed, VI. cap* 33. And 
they had reason for it, as I take the law ; for it is not like the ease 
upon the statute of GlocesU that gives the action of waste against 
bim that holds pro ttrmino vite vtd annorum. It is true, that if a 
nan holds but ibr a year he is within the statute ; for it is to be ~ 
noted, that penal statutes are taken strictly and literally only in the 
point of defining and setting down the fact and the punisbmenty 
and in those clauses that do concern them, and not generally in 
words that are but circumstances and conveyance in the putting of 
the case, and to see the diversity ; for if the law be, that for such 
an offence a man shall lose his right hand, and the offender hath' 
bad his right hand before cut off in the wars, he shall not lose his 
left hand, but the crime shall rather pass without the punishment 
which the law assigned, than the letter of the law should be ex- 
tended; but if the statute of 1 Ed* VI. had been, that he that 
should steal one horse should be ousted of his clergy, then there 
had been no question at all, but if a man had stolen more horses 
than one, but that he had been within the statute, ^uia amne mo^us 
corUinet in se minus. 

You see that this doctrine was anciently pushed to the extreme 
eixtent of causing the acquittal of a person^ who had stolen one 
horse, and was indicted on the statute relating to the stealing 
of horses. In modern times a more rational construction has 
been given in a similar case, and a party who had stolen one 
bank note, was holden to have violated the statute, prohibiting 
the stealing of bank notes. Sir William Blackstone fully con* 
firms in his Commentaries the principles proclaimed by the 
renowned lawyer, statesmaUj and philosopher. Lord Bacon. 

Penal statutes must be construed strictly. Thus the statute 
1 Edw. VL c. 12. having enacted that those who are convicted of 
stealing horses should not have the benefit of clergy, the judges 
conceived that this did not extend to him that should st^al but one 
horst^* and therefore procured a new act for that purpose in 

• 

** Lord Hale thinks, that the scruple of the judges did not merely depend 
upon the words being in the plural number, because no doubt had ever o<^ur- 
red respecting former statutes in the plural number; as, for inftance, it was 
enacted by the 32 Hen. VIlI. c. i, that no person convicted of burning any 
tUoelUng houses should be admitted to clergy. But the reason of the diffi- 
culty in this case was, because the statute of 37 Hen. VHI. c. 8. was 
expressly penned in the singular number ; If any man do steal any horse, 
maref orfily : and then this statute thus varying the number, and at the 
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the following year. And to come nearer, our own' times, by Has 
statute 14 Geo. II. c. 6. stealing sheep, or other cattle^ was made 
felony without benefit of clergy. But these general words, ^ or 
Other cattle," being lopked upon as much too loose to create a cai»- 
ital offence, the act was held to extend to nothing but mere slieep^ 
And therefore, in the next sessions, it was found necessary to make 
another statute, 15 Geo. IL c. 34. extending- the former to hulU^ 
oows, oxen, steers, bullocks, heifers, calves, and lambs by name* 

Statutes against frauds* are to be liberally and benefi- 
cially expounded; This may seem a contradiction to the last rule ^ 
most statutes against frauds being in their consequences penaL But 
this difference is here to be taken ; where the statute acts upon the 
offender, and inflicts a penalty, as the pillory or a fine, it is then tcr 
be taken strictly : but when the statute acts upon the offence, by 
setting aside the fraudulent transaction,! here it is to be construed 
' liberally* 

same time expressly repealing all other exclusions of clergy introdnoecl 
since the beginmnff of the reiffs of Hen. VIII. it raised a doubly whether it 
were not intended l>j the legislature to restore clergy where only one horse 
was stolen, 2 H. P. C. 365. And it has since been aecided that where stat- 
utes use the plural mimber, a single instailce in sach cases will be com' 
prehended ; as the statute 2 Greo. II. c. 25 s. 3. enacts, that it shall be fel* 
ony to steal any hank noUs, and has been adjudged to be felony to steal one 
bank note. Leach 1. Hatsel's Case, 

* These are generally called remedial statutes. And it is a fundamental 
rule of construction, that penal statutes shall be construed strictly, and 
remedial statutes shall be construed liheraHy. It is one of the laws of the 
twelve tables of Rome, Uiat whenever there was a question between liberty 
and slavery, the presumption should be on the side of liberty. This excel- 
lent principle our law has adopted in the construction of penal statutes: 
lor whenever any ambi^ity arises in a statute introducing a new penalty 
or punishment, the decision shall be on the side of lenity and mercy ; or in 
favor of natural right and liberty : or, in other words the decision shall be 
according to the btrict letter in favov of the subjeet. And though the judges 
in such cases ma^ frequently raise and solve difficulties contrary to the ii\- 
tention of the legislature, yet no further inconvenience can result, than that 
the law remains as it was before the statute. And it is more consonant to 
prinoii^es of liberty, that the judge should acquit whom the legislature in- 
tendea to punish, than that he should punish whom the legislature intend- 
ed to discharge with impunity. But remedial statutes must be construed 
accordingr to the spirit : for in g[iying relief a^amst fraud, or in the further- 
ance ana extension of natural riffht and justice, the judge may safely go 
even beyond that which existed in the minds of those who framed the 
law. 

f And therefore it has been held, that the same words' in a statute will 
bear different interpretations according to the nature of the suit or proseqii* 
tion instituted upon them. As by the 9 Ann. c. 14. the statute against 
gaming ; if any person shall lose at any time or sitting 10^ and shall pay it 
to the winner, he may recover it back within three months ; and if the 
loser does not within that time, any other person may sue for it, and treble 
the value beyides. So where an action was brought to recover back four- 
teen guineas, which had been won and paid after a continuance at play, ex- 
cept an interruption during dinner, the eourt held the statute was remedial, 
as far as it prevented the efiects of gaming, without inflicting a penalty/ 
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How stfong is the illustration of this maxim» that a penal 
statute is to be construed strictly, io the case, where precisely 
opposite oonstructioQS ' were given, to the same words in the 
same* statute, according as the object and effect of the suit, 
were to operate on the offence^ or upon the offender. In the 
one case, the liberal construction was applied, when the ob- 
ject of the suit was to operate on the c^ence, and recover back 
the money lost at gaming. In the other, when the object was 
to operate on the ofiender and punish him, the strict construc- 
tion was applied. You see the extreme caution, with which ' 
enlightened Qourts, construe a penal statute. Apply the prin- 
ciples of construction to the articles complained of in the 
present indictment, and not one of them will be found within 
the letter of the Statute against Blasphemy, on which the pris- 
oner is indicted. 

The learned Counsel for the Commonwealth stated in bis 
opening address, that the degrading punishments prescribed 
in the Statute against Blasphemy have been abolished. He 
is mistaken. The Court still hold the power, in case the pris- 
oner shall be convicted, to fasten him to the pillory, and set 
him on the gallows ; a fine spectacle to be exhibited in State 
Street, in order to shew the people of Massachusetts and the 
United States, how gloriously we carry out in Boston, the prin- 
ciple of our Constitution, that no person shall be hurt, molested 
or restrained in his person, liberty or estate, for his religious 
profession or sentiments. 

Judge Thacher here observed, that law is repealed, and 
there is no such punishment in this Commonwealth. The act 
of 1812, chap. 134, abolished such punishments. 

Mr. Dunlap. We will examine this matter a little, and we 
shall soon see, whether I am right or wrong. I have not come 
to the argument of this cause, without having endeavored to 
understand the law of it, and I know that I am right, and will 
read the statutes and prove it. The Statute against Blasphemy 
on which the indictment rests, contains these words. 

r 

An Act against Blasphemy. 

s BE it enacted hy the SentUe and House of Representatives in Creti- 
eral Court assembled^ and hy Hit atUhonty of ike same. That if any 

and therefore, in this action^ they considered it one time or sitting ; but 
they said, if an action had been brought by a common informer for the pen- 
alty, they would have construed it strictly in favor of the defendant, and 
woidd have held, that the money had heen lost at two sittings. 2 BL 
Hep. 1226. 
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pen6n shall wilfully blasfllieme the holy name of God, by ddhyingf 
cursing, or contumeliously reproaching €rod, his creation, govend-^ 
ment or final judging of the world, or by cursing, or reproaching 
Jesus Christ, or the Holy Ghost, or by cursing or contumeliously 
reproaching the Holy W«rd of ^ God, that is^ the canonical scrip* 
tares, contained in the books of the Old and New Testaments, or 
by exposing them, or any part of them, to contempt and ridicale ; 
which books are as follows: Genesis^ Exodus, Leviticus, Numben^ 
Deuteronomy, Joshua, Judges, Ruth, Samuel, Samuel, Kings, 
Kings, Chronicles, Chrouiclea, Ezra, Nehemiah, Esther, Job, 
Psalms, Proverbs, Ecclesiastes, the Song of Solomon, Isaiah, Jere- 
miah, Lamentations, Ezekiel, Daniel, Hosea, Joel, Amos, Obadiah, 
Jonah, Micah, Nahum, Habakkuk, Zephaniah, Haggai, Zechariab, 
Malacbi, Matthew, Mark, Luke, Jbhn, Acts, Romans, Corinthians^ 
Corinthians, Galatians, Ephesians, Philippians, Colossians, Thessa* 
lonians, Thessalonians, Timothy, Timothy, Titus, Philemon, He-^ 
brews, James, Peter, Peter, John, John, John, Jude, Revelations ; 
every person so offending shall be punished by imprisonment not 
exceeding twelve months, by sitting in the pilloiy, by whipping, or 
by sitting on the gallows, with a rope about the neck, or binding 
to the good behavior, at the discretion of the Supreme Judicial 
Court before whom the conviction may be, according to the aggra- 
vation of the offence. 

The act of 1812, chapter 134, is as follows. 

BE it enacted hy the Senate and House ofRepreBentatives, in General 
Court assenibledj and by the avikortiy of the same^ That whenever 
any person or persons shall or may be prosecuted to conviction be- 
fore the Supreme Judicial Court of this Commonwealth, for any 
crime or misdemeanor, which is now by law punishable by whip* 
ping, standing hi the pillory, sitting on the gallows, or imprison- 
ment in the common goal of the county, such court may, at their 
discretion, in cases not already provided for, in lieu of the punish^ 
ments aforesaid, order and sentence such convict or convicts to 
suffer solitary imprisonment, for a term not exceeding three months, 
and to be confined to hard labour, for a term not exceeding five 
years, according to the aggravation of the offence. [Feh» 27, 1813.] 

The act of 1826, chapter 105, to which the Sheriff has 
called the attention of the Court, is as follows. 

BE it enacted hy the Senate and House of R^ejfentatives^ in Gen-. 
erai Court a^semUedy and hy the authoriiy of the same^ That no per^ 
son, convicted of any offence, before any court of this Common^ 
jvealth, shaH ever be punished by whipping ; but the court, having 
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jurisdiction of tbe ease, may^ and sball, sentence such convict to a 
fine, to the uae of the CommoQwealth, not exceeding two hundred 
doUars, or to unprisonment for a term not exceeding six months^ 
according to the aggravation of said offence. 

Thus you see Gentlemen that I was correct. The puniah^ii " 
ment of whipping ooly is abolished in this Commonwealth. la 
relation to the punishments of standing in the pillory, and sit- 
ting on the gallows, the Court " may at their discretion " order 
different punishments " in lieu of the punishments aforesaid.'' 
But the Court at their discretion may not substitute other pun- 
ishments, and may in case of a conviction, sentence the defen- 
dant to standing in the pillory, and sitting on the gallows. The 
whole of the punishments prescribed in the statute, except in 
relation to the whipping, is completely at the discretion of the 
Court. The whipping post alone is taken out of the Statute 
against Blasphemy. The pillory and the gallows stand there 
in all their former terrors. 1 readily admit, that I do not 
expect in case the defendant shall be convicted, that he will 
be sentenced to the punishments of standing in the pillory and 
sitting on the gallows. It would be making too hazardous an 
experiment at the present day of the strength of a penal statute 
respecting religion, and would rouse public indignation against 
both the punishment and the prosecution. The public senti- 
ment in our country is decidedly against such horrid specta- 
cles, even when men have committed, the most dangerous and 
wicked acts, and least'of all would such punishments be endur- 
ed in a case like the present, for errors of opinion in matter 
of faith. But let the •spirit of religious fanaticism and perse- 
cution rage. I^et such prosecutions as the present be encour- 
aged and become frequent. Public sentiment would soon 
become depraved. Humanity and toleration would soon 
become extinguished in the breasts of men. The most cruel 
punishments would be resorted to, by those who might sincerely 
believe that they were advancing the cause of human happir 
ness, and the glory of God, by immolating those who might 
differ from them in opinion. Let the influence of liberal and 
enlightened views be destroyed, and bigoted and intolerant 
opinions prevail, and you will soon find the Statute against Blas- 
phemy in full operation, and the barbarous punishments of ao 
iron age revived. Narrow minded Judges may be placed oa 
the Bench. Sectarian feelings may furiously rage with Juries. 
Unjust prosecutions may be instituted, and unrighteous convic- 
tions obtained. Cruel and disgraceful punishments caaY be. 
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indictedy more discreditable to those, who inflict, than those ^fao 
suffer theiB, and all the ancient glories of the pillory and the 
gallows, the rack and the stake, as engines of religious conver- 
sion, may be restored. 

Gentlemen of the Jury. Let us now resume our track, and 
return to the Statute against Blasphemy, which must be closely 
and carefully examined, if there be a desh-e to give the defend- 
ant a' fair triial,'and to do justice in this cause. 1 shiall contend 
upon general principles relative to human legislation, that the 
Statute cannot be enforced by jurymen, without renouncing their 
reason or abandoning their consciences. The Legislature has 
attempted to legislate on a subject too vast for their understand- 
ings to comprehend, and altogether, beyond human jurisdiction. 
It is a law upon an infinite subject, and therefore beyond the 
grasp of finite faculties. It seems either the height of tuman 
presumption, or the lowest degree of human folly, for a legisla- 
ture to attempt to make laws on a subject imraeasureably be- 
yond their reach. No human intellect can comprehend, no 
human language define it. Man adores, but he cannot find out 
God. Doth not the Scripture say "canst thou by searching 
find out God ; canst thou find out the Almighty unto perfec- 
tion*' ? Even the ideas, which his mind can conceive, he can- 
not express by words, " the daughters of earth," mere imper- 
fect human inventions. Shall a worm of the dust, dare to leg- 
islate npon such a subject, as the Great Creator of the vast 
Universe, when he cannot clearly understand even the ideas 
which crowd upon his own mind, and accurately express 
even bis own conceptions ? In what sense did the Legislature 
use the word God in this Statute ? If it cannot be ascertained, 
then the law is unintelligible, and cannot be enforced, for pro- 
mulgation is essential to the validity of a law. That cannot be 
promulgated or made known, to those who are required to obey, 
which the law giver himself did not know or understand. If 
the Legislature had no distinct ideas on this subject, or have 
not used words in an intelligible manner, then they could not 
make and have not made their law known to others, and con- 
sequently their declaration is no law, and their ordinance can- 
not be, has not been promulgated, and is destitute of validity. 
In what sense I again ask did the Legislature use the word 
God in this Statute. An illustration will show you the difiScul- 
ty in which an attempt to legislate upon such a subject, nvnst 
be involved. I will suppose a learned Pundit from the Courts 
of the East Indies, and a holy Bramin from the temples of 
HiadostaOf and a Chinese phibsopher to arrive in this land of 
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£reedoih.' The Piiridit is a learned lawyer of tber Gekitoo 
Courts ; that emineDt Judge and scholar Sir William Jones de-^ 
€Gribes the Pundits as the most acute and subtle jurisprudents, 
and accomplished' in all the learning of the East, and he found 
himself obliged to learn the Hindoo language to render himself 
a match for them; The strangers come to seek the protection 
of our free institutions, and to become citizens of oi^ Republic, 
pursuant to the laws and Constitution of the United States. 
Those laws and that glorious Constitution only require the qual- 
ifications of residence for a fixed period, a good moral charac- 
ter, an attachment to the principles of the Constitution' of the 
United States, and a renouncement of all titles of nobility and all 
foreign allegiance. They bring with them, like Rachel the 
wife of Jacob ai(d the mother of Joseph and Benjamin, the 
Gods of their native countries, become naturalized, openly pro- 
fcJss their respective creeds, adore their -Gods and deny» all oth- 
er Gods. The Chinese erects altars' and places upon them the 
images of the Gods of his worship, ofiers up the incense of his 
adoration and dienies every other God. Let the Bramin' stand 
before tis, clad in his sacerdotal vestments of dazzling white- 
ness, and he would excite as much admiration, as did the holy 
priests of Brama visiting the camp of Alexander, when the ah'- 
cient conqueror of the world pitched his tent on the bank of the 
Ganges; This priest of Brama pours forth his adoration t& 
the God or Gods of his religion, and denies the God of every 
^her worship. Do the Pundit, the Chinese and the Bramiir, 
deny God within the meaning of this law, and violate the StatH 
uta against Blasphemy? - I care not in which way this question 
may be answered. - Answered it must be, one way or the oihei*, 
either in the affirmative or negative, and an answer either way 
will involve us in all the mazes of confusion and qncertainty, 
and lead us into, a labyrinth, from which the makers of thift 
Statute can furnish no chie by which we can be extricated. 

It will demonstrate that this subject is one in which human ' 
legislatures and human tribunals cannot move a step, without 
plunging themselves into an abyss of darkness and confusion. 

The answer to my question, which we are considering is, 
that God is not denied, and this Statute against Blasphemy is 
not violated. Upon what ground must this answer be given ? 
It must be upon this ground and none other, that the word 
God is used in the Statute in a general sense. If so, it in- 
cludes all the various Gods, which are the objects of human 
belief and worship. Follow me a little further, in tracing the 
consequences of this answer. The momeal \\\\& ^tw«A ^-iij^ 



be a$iii]med, and the Hindoo Lawyer and Priest^ and the Chi- 
nese considered fiot to have broken the Statute, and the word 
God in the Statute shall be understood in a general sense, then 
the heathen idolatry will be as much protected by this Statute^ 
as the belief of the true God, the God of Abraham and Isaac 
aad Jacob, and Jesus Christ« The idolater may call upon this 
Court and Jury to enforce this Statute, against those who deny 
his Gods, as well as the believer in the true God call upon you 
to inflict the penalties of this law upoti the prisoner at the bar. 
The Statute therefore when examined in this point of view, is 
found to be a law for the protection of idolatry. It would have 
better served for a decree to have been enrolled in the Pan^ 
tbeon of Rome, the Temple of the Gods of all nations, and 
never should have been promulgated from the Halls of the 
State House of a Christian people. 

Let us now suppose the answer to my question to be the 
other way, in the affirmative, that the Pundit, the Bramiti, and 
the Chinese deny God, and violate the Statute against Bla^ 
phemy. Lei us e:&amine and trace out the consequences of 
this answer to the enquiry whether the Statute be broken. 
We shall soon find ourselves as deeply involved in inextricable 
confusion, as we were by the answer in the negative to that 
question. It must be assumed that they have denied God, 
because they have denied the true God — the God of Abraham 
and Isaac aftd Jacob,-^and Jesus Christ. Yet these persons 
who have broken this Statute against Blasphemy, because they 
deny God, are allowed to be sworn as witnesses in our courts 
of justice, because they believe in God. The profession of 
their belief subjects them, to be placed at the bar as criminals, 
and the profession of the same belief also entitles them to be 
admitted to the stand as competent witnesses. Is not this the 
law f The law books furnish us with ample inforrtiation on 
this point. Phillips in his Law of Evidence, jays down the 
' law in the following manner^ 

Lord Coke, indeed, says generally, that an in/idel cannot be a 
witness, in which denomination he intended to comprise Jews as 
well as Heathens: and Mr. Serjeant Hawkins thought i( a suffix 
cient objection to the competency of a witness, that he believed 
neither the Old nor the New Testament Lord Hale, however, 
was of a different opinion, and strongly points out the unreasona-^ 
bleness of excluding indiscriminately all Heathens from giving 
evidence, as well as the inconsistency of compelling them to swear 
in* a form which they may possibly not consider binding. <« It 
were a veiy hard case, he says, if a murder, committed here in 



^^fesence onlyof a Tuikor a- Jew, should be ilisfmniahabley becau86 
«ach an oath should not be taken, which the witness holds binding, 
and cannot swear otherwise^ and possibly might think himself 
under no obligation, if sworn according to the usual style of the 
^urts of Englandi" All doubts upon this subject, however, are 
now remoyed. In the case of Omichund and Barker, (which 
oame before Lord Chancellor Hardwicke^ assisted by Lee, C. J. 
Willes, C. J. and Parker, C. B.) it was solemnly decided, that the 
depositions of witnesses ))rofes8ing the Gentoo religion, who had 
been sworn according to the ceremonies of their religion under a 
commission out of Chancery, ought to be admitted in evidence. 
And it may now be consideted as an established rule, that infidels 
of any other country, who believe in a (Sod, the avenger of felse- 
hood, ought to be received here as witnesses. 

The law on this subject has tlius been estabb'shed in the 
tJnited States. 

And ev6ry person who believes ia the obligation of nn oath, whatever 
may be hia rdigioiis creed, whether Christian^ MttkammedtMy or Pagmif or 
whether he dii^lieves them all, is an admissible witness ; and may testify 
ia a court of justice, being sworn according to that fonn of oath, which, 
according to his creed, he holds to be obligatory. Curtiss v. S^ong, 4 Dajf, 
51. S. C. 5i6i/i's J5». 4a 

Geotletnen. Are we in lights or in darkness and confusion 
worse confounded ? The Bramin of a spotless life, an exam- 
ple of earthly purity ^ comes upon the stand to testify as a wit- 
ness. He is examined rei^ecting bis creed. He declares 
that he believes in the religion of his Bramin Others, and. 
denies the God of every other religion. He is permitted to 
testify, and yet may be indicted for blasphemy. The same 
belief, which quali6es him to be sworn^ renders bim liable, to 
be punished. On the stand be is considered to believe in 
God. In tfae bar of the criminals he is adjudged to deny God. 
One day he is admitted as a witness, because he believes in 
God>^ The next day he is placed in the pillory or on the gal- 
lows, beoause he denies God. What fatal inconsistencies are 
there tinder the same system of laws! What fatal absurdities 
floW) from human legislation, upon this incomprehensible sub- 
ject ! What an account would tfae learned Pundit give, in 
returning to his native country^ of the wisdom and justice of 
the laws of ourcountry, whence we are sending out Missionaries 
to Hindostai) to convert his^brethren and countrymen to Cbris^ 
tianity ? What emotions would tlte Bramin, returning to bis 
native land, and giving an account of the laws oci tbe %>\V)r^^x 
of religion in this Christian land, excite Va \h^ \yt«MX^ ^\ \«s» 
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jbllowers ! Would the cause of Cbrifltiadi^ nuilce fiiQcfa prcH 
gressi among those followers, when the priest whom thejr bfe 
aod yenerate, should tell them, that by our Christian laws, a 
man may be exposed to the most ignominious puuisfimeotSf 
for professing a belief, which in solemn proceedings in the 
courts of justice entitles him W be recehred as a witness^ 

Grentlemen. Too see the consequences, which result from 
an answer to my question, in either the affirmative or negative. 
The slightest examination of this statute confirms the position, 
which I have attempted to establish, that the subject is one 
which does not and cannot belong to the consideratiOD or ju' 
risdiction of bmian legislatures and tribunals. Human legi^ 
latures cannot clearly, express or carry out their owa inten-' 
tions, for the subject is so eitensive^ that the moment 
they enter upon it, they are tost in the vastness of the 
field which opens to the view. Tou see here an illustration. 
If the word God ia this statute be used in a genend sense, then 
the flood gates of idolatry are opened, and #e are deluged with 
Pagan superstitions^ If ii he used in a finnted sense, then the 
belief, which' qualifies a nrnn for the stand as a witness, also 
qualifies him for the bar as a criminal, and for the pillory and 
the gallows as a convict. While the legislature are prohibi-' 
ting infidelity, they are protecting idolatry^ or else subjectii^ 
to infamous punishments, those, whom the law deems worthy 
of credit, in the most important transactions of this life, the sol-* 
emu proceedings^ of courts of justice, in which are involvedy 
the fortunes, the reputation, fbe liberties and the lives of the 
citizens^ 

I will propose anothev question > Is the word God in the 
Statute used in the Trinitarian or the Anti^Trinitarian sense t 
This quesdon like the other, most be answered^ yea or nay, in 
die affimative or negative. The word God if used in any in-^ 
telligibfe sense, must have been used in the Trimtarian or Anti-^ 
Trinitarian sense. If in the Anti^Triaitarian sense, then a be^ 
lief is esfi^Hshed by law, which according to the Trioitariaff 
creed '» a heresy^ and the Trinitariaa cannot consistently with 
the dictates of his ccMiseience, enforce the law^ {t is an affiiir 
in whicb a eonscitto^ous man cannot and dares not temporise^ 
On the other hand if this word be used in the Trinftariao sense,^ 
then the cemscientions Unitarian cannot enforee Ae law. No 
human authority can require in a solemn matter of conscience, 
a man, to carry into effect a hw, which in his belief, sustains a 
false creed, fov in such a ease he becomes an accessary to>ihe 
sfo of sfveading and sustaVmnf^ (^A&e docvm^s^^nd will not stand 
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excused in his own eontcieDee. Tbk is not tbe only mischief: 
k opens tbe way to erueioersecutioos* If the word God in tbe 
Statute be used in the Trinitarian sense, the Trinitarian can 
rightfully, if tbe law be valid and constitutional, conyict tbe Uni^ 
tarians of blasphemy, for denying tbe Ood described and in^ 
tended in tbe Statute. So on the other hand, if the word God 
be used in the Statute in tbe Ami-Trinitarian sense, the Uni- 
tmans can rightfolfy, if the few be valid and Constitutional, con- 
rid the Trinitarian of blasphemy, for denying the God described 
and intended in the Statute. Professor Stuait says that the 
Reverend Mr. Belsham declares that tbe Untarians do not 
worship the same God with the Orthodox. He says, &rther, 
diat in the Unitarian publications, tbe OrdiodoK are charged 
with worshipping the ^ Devil.'* Mr. Je^rson says, Calm 
** blasphemed" Cknl, and that bis God, is not the God, whom be 
and Preadent Adams worshipped ** but a demon of malignant 

Ssrit." Dean Swift says Calrin " invented a iiew Deity .'^ Dr. 
banning charges tbe Orthodox, with calumniatiog their Maker. 
Wotjdd not the Orthodox before a Unitarian Court and Jury, 
be in some danger under this law, if tbe word God in the 
Statute be used in the Unitarian sense, with aH these heavy 
charges hanging over their heads ? Will an Orthodox man on 
the Jury, if the word God be used in the Statute in the Unita- 
rian sense, sustain by his verdict, a statute, by which he and 
his friends may be condemned ? Can either a rationd Unita- 
rian, or a rational Orthodox Christian, consent by his verdict to 
sustain a law, which Unitarian or Orthodox Courts and Juries, 
as either religious sect or party may be in power, may construe 
Cft pervert to favor their own opinions, and by which they may 
perseeule, (^ress and condemn as blasphemers, and consign 
to the pUloiy and the gallows, those who dissent from those 
minions f If it be uncertain in what sense, Trinitarian or Anti- 
Trrinitarian, the word is used in the Statute, die danger is tbe 
greater. Wretched is the serritude and dangerous the condi- 
tion of the people, when the laws, the penal laws, and particu- 
larly on the subject of refigion, are uncertain in th«r character. 
Then tbe dtisens may be subject, to alternate persecution^ ac- 
cording as tbe various religious parties rise and fall in the strug- 
f^ets to obtain tbe political newer of the State. " If the exjures- 
non be certain, and die law be clearly a TVinitarian or Anti- 
Trinitarian Statute, then but one portion of die peo|de can su^ 
fer, those who do not profess the established creedt But if 
the expression in the Statute, be uncertain, then each religious 
party as it obtains power, will construe it aecor ding to its ^ 



culiar views, and al^ one after aootber predomipales, perseci^e 
its oppooeDts until ia the process of time, in the changing course 
of events, all may in turn be persecuted. The Unitarians, of all 
others, should avoid enforcing this Statute by tbeir verdict, for 
if the Statute be any thing, it is^ as will be hereafter sluown, a 
Trinitarian law, by which they may be condemned. As a por- 
tion of the Christian family, in nwnbers but a grain of sand to 
the multitude on the sea shore, weak in the United States, 
though strong in political influence in this Commonwealtby they 
should ^e the last, to excite or sanction such a prosecution as 
the present. Let the reproach of an intolerant spirit be onee 
fastened on the Unitarians, and their influence and power, even 
here, will be instantly annihilated. The poisoned ebalice of per- 
secution may be commanded to their own lipf(, and they may 
be compelled to drink the bitter draught to the dregs. Surely 
thb consideration, that this may be an Anti-Trinitarian Statute, 
by which Trinitarians may be condemned, or a Trinitarian 
Statute by which Unitarians may be condemned, or a Statute 
with uncertain expression a snare for the religious liberties of 
the people, should fqusc the feelings of all friends of religious 
freedom of every persuasion against it, and induce them to blot 
it out of ihe Statute book, and destroy its effiscts in courts of 
justice, by rendering it a dead letter. Do not these -considera- 
tions tend to show, that this Statute is void, by the general 
principles on which human legislation depends, being upon a 
subject wholly beyond the limits of legislative power, and a law 
which never can be sustained by honest conscientious and in- 
telligent juries, in a land of civil and religious liberty } Is not 
the whole subject of this law, one exclusively between a man* 
and his God, not between the citizen and the Government ? If 
so, every attempt at legislation in relation to this matter^ is an 
arrogant assumption of the prerogatives of Heaven, and a vio*^ 
ktion of the rights of man. 

You perceive how clouds and darkness thicken over this un- 
fortunate prosecution^ the more its character is understood^ and 
the more this statute is examined. I have contended that if 
the Legislature had na distinct ideas on the subject, or have not 
used intelligible expressions to communicate their icleas, the 
Statute is not and cannot be promulgated. It is a dead letter^ 
lacking the vital principle, never having had breathed into it the 
breath of life. There can be no violatbn of a Statute, till it is 
made known, and that cannot be made known, which is not in^ 
telligible, or which is upon a subject beyond limited humao 
comprehension. The framers of this, law had,, or had nbtdisr- 
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tiQCt ideas on the subject on which they were Jegislating. If 
they had a clear meaning, they were bound to express theno- 
selves clearly, so that there should be no doubt, whether the 
word Grod be used in a general or a limited, In a Trinitarian or 
Adti-Trinitarian sense. If they were groping in darkness them- 
selves, they should not have made a law, which they could not 
^ipect to have enforced. What say the Authorities on the 
subject of the necessity of a law being promulgated or made 
known, in order to give it validity. Blackstone informs us as 
follows. 

It is likewuie ^ a rule prucrihtd,^^ Because a bare' resolutioo, 
confined in the breast of the legislator, without manifesting itself by 
home external sign, can never be properly a law. It is requisite 
that this resolution be notified to the people who are to obey it. 

If our Legislature had published this Statute in the Sanscrit 
or Chinese languages, no one would have been bound. They 
might as well have published it in the Sanscrit or Chinese 
languages, as expressed their law in words and phrases of an in- 
determinate meaning. Indeed it would have been better if such 
laws as this Statute had been wrapped up in some language to 
the people unknown, for then they would be inoperative, inef- 
fectualand harmless. But in the present case, this Statute 
may be perverted by intolerance and bigotry, to the most dan- 
gerous and odious purposes. But suppose tbe Legislators, 
who made this penal Statute on the subject of religion, to have 
been endued with all the intelligence, with wh>3h men were ever 
illuminated. Suppose them to have been wisher than Confu- 
cius or Socrates, and as enlightened on the subject of the doc- 
trines of our religion as man can be. How have they display- 
ed this intelligence? Have they informed us in this Statute 
against denying God, whether that word is to be understood in 
a Trinitarian or Unitarian sense ? No, Gentlemen, we are left 
in worse than Cimmerian darkness in relation to this matter, for 
we have just light enough to render " darkness visible," the 
lurid light gleaming from the faggot of persecution. If the Or- 
thodox believers are correct in their opinions, Belsham and 
Jefferson and the Unitarian writers may be rightfully convicted 
of blasphemy for denying God under this Statute, by a Court 
composed of Professor Stuart for the Judge, and his religious 
friends for the Jury ; for the Unitarians, he says, declare that 
they do not worship the same God, whom the Orthodox wor- 
ship, and consequently do not believe in, but deny the God of the 



CXrthodbx. On the other hand^if die OrtBodbx Be incon«e9 
hi their opinions, then Professor Stuart and bis friends, may be 
rightfully convicted of blasphemy for denying Ciod,. by a Vourt 
composed of Dr. Channing for the Judge, and his religious 
friends^ ibr the .lunr ^ for Dr. Channing accuses the OrthedoK 
of "calumniating their Maker, which is eontnmeliousiy re- 
proaching (Sod, the very oflence described in Ae Stieitate. This^ 
is the manner in which tfie Legistatare has left ns, in fselation ta 
the Statute, which I think can never be sustained by Juries, ^ 
judgment and mercy shalti flee to '*' brutish beasts^' and mefr 
shall lose ^* their reason." ' 

Tou have been told^^that this is not a matter of eonseiencer 
but of law,, affid that here is a Statute of the Commonwealtb^ 
and that it i»your duty to sustain it, by your verdict, whatever 
may be your religious opinions. This is not so. There i&a 
law superior to the Statute, a sopreme law, which bind&the 
Legislature and the Judiciary. That law is the Constitution,^ 
the provisions of which sacred ordbance bearmg on this cause 
I shall comment upon fully hereafter. There is a power, su- 
perior to the liCgisIature and the Judiciary, which made the 
Constitution. That power is the people. There is a power 
superior to^ the people. That power is the Almighty. In a* 
matter of conscience man is responsible ta Him and to Him .alone .^ 
If a Juror be an Fnitarian or a Trinitarian, and believes this 
Statute made to establish by few an erroneous doctrine, he 
cannot sustain it. If he be a Christian and believes all penaV 
laws, hostile to the mHd spirit of Christianity, he eannot sanction 
the abuse by his verdict as a Juror, without paltering with his 
conscience a» a Christian. There is no shuffling in a case of 
consciences It cannot be surrendered to the authority of any 
earthly tribunal. No huinan authority ean fbrge chains for the 
human conscience. Will yon beeome the weak instruments of 
your own final condemnation, by sanctioning by your verdict, a 
Statute, which is either wholly unintelligible, or is so obscurr 
and doubtful in its meaning, that it may be made, in the hands' 
of any sect^. which- shall become predominant, and bold the 
eontrolof the political power of the State, a most cruel engine 
of oppression? WHl you condemn this defendant to day, and 
set an example, arid establish a preeedenf, by which you your- 
selves may be condemned to-morrow? Will you regard a 
human law, and disregard the divine law of Christian toleration ?" 
Will you this day heckle, twist and spin the hendp, for Abner 
Kneeland, which to-morrow may be fastened about your own 
aeeks? I trust you will/ not sur<renden up your eonsciences,. to* 



dw keeping of vxj autbonqr, imd that you will display by youi; 
▼erdiot the mild spirk of CbristiftDSy and the bold and iodepead* 
est spirk of Am^ican freemeiivi For your own sakea, for the 
sake of us all, I hope I shall not be disappointed ki the high 
eifiectatioDs 1 have formed of your iatelligeiioe and iodepeod- 
eaee on dns very important occasion. 

Does not Professor Stuart, in the passage quoted from his 
letter, impliedly adant, and assent to die posidoQ by Unttar i« 
aos, that they and die Ordmdox ^*do not wori^ip the same 
Gbd7'^ He says the difierence between the two parties is 
" essential.'* Thus we have k declared from both ades, that 
they ** do not worship the same Giod," and he justifies the 
separation of the Orthodox from the Unitarians, upon the 

K»imd assumed by their adversaries, and not disputed by 
ofesBor Stuart, that they <' do not worship the same God.'' 
I again ask, are you to be told, that this is a matter of law, 
and not of conscience, and that you are sot to allow your own 
opinions in religion to have any effect, on your verdict as Ju- 
rors? Suppose such a doctrine had been proclaimed to your 
Pbrkan ancestors sitting on Juries, and they bad been called 
upon by tbe Crown officers, to convict a party, indicted for a 
vMation of some statute, for the support of the Established 
Religk>B of England, the mercies oi which tbe Puritans fled 
from to the wilderness. Would not your Puritan fathers have 
risen, and with one voice declared, we owe an earthly allegi** 
anee, in matters of earthly cx)ncernmeik, to an earthly Sover- 
eign ; but in matters of conscience, our allegiance is due only 
to the King of Kings. We cannot as Jurors, enforce laws, 
made to sustain doctrines, which as Christians, we believe to 
be erroneous. Suppose a pbus Catholic, to be charged, 
because of his profession of his belief, and bis adoration of the 
Host, with violating a Statute made to establish a different faith. 
Would it do to tell tbe Catholics on the J^ry, that the case 
wi» a mere question of law, not of conscience ? What would 
they care for all tlie arguments of thir character,, apd all the 
instructions of all tbe Courts in the land, that the Statute was 
a valid and constitutional law ? They would say to the Court, 
700 may send tbe Catholic at the bar, and the Catholics on 
the Jury, to the pilloiy, and the gallows togetberj but we will 
let ibe earth open, and swallow you all up and ourselves, with 
yoU, before we will render a verdict, against the dictates of our 
own consciences. We will not lay perjury on our souls, by 
declaring by our verdict, that to be true, which, as Christians, 
we believe to be (alse. This doctrine, that there is \tvvQ\N^<(^^ 
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iq prodec^utions on peoal laws respecfmg religion^ mel^e qilet^ 
tioQS of law, not of coascience, briogs at onee into eonflict, the 
law conscience of the Juror, with tb^ conscience of tbe inan 
which God has implanted in his breasts 

Gentlemen. We will now abandon suppositiivns and by-^ 
potheses, and look the Statute in the jbee. If the Statute be 
anything, it is a sectarian law, made to set up an established 
religion^ in this land of liberty, and to compel a belief in the 
doctrine of the Trinity^ by the ai^uments of the whipping pos^ 
the pillory, and the gallows. This is a mode of reasoning in 
theology, which our Legislature had no right to adopt, and 
every such law is invalid and unconstitutional. Hie Liegisla-' 
ture is convened to make laws for the people, relative to the bu- 
siness of this life, not to establish creeds in religion. Examine 
the Statute against Blasphemy, and if it asserts any thing, it 
asserts and establishes a belief in the Trinity, under the penal- 
ties of the whipping post^ the pilkry, and the gallows. The 
statute is designed ta support that doctrine, and if you this day . 
convict the defendant arraigned before you for its- violatiopy 
you will confirm the law^ and no man, who denies that belief 
will be safe. Every Unitarian will stand in danger of the pun* 
isbments prescribed by the law. In order to understand the 
character of lavrs, it is usual and proper to look to the mannersi 
opinions and feelings, which prevailed when they were enacted^ 
Were not the people of Massachusetts, at the time of the pas-* 
sage of this law, generally believers in the doctrine of the 
Trinity, a doctrine revered for so many ages, and still almost 
universally believed, throughout tlie ranks of Christians. It 
was the creed ' subscribed by the members of most of the 
churches in the Commonweakb. Was not the Hollis Profes- 
sor of Divinity, a Trinitarian, agreeably to the statutes of the 
munificent Baptbt founder of the Professorship, which required 
him to be a person of ^^ sound or Orthodox principles'!? These 
considerations tend to shqw, that the Legislature^ who made 
this Statute against Blasphemy^ made a Trinitarian statute. Ad 
Unitarian Legislature could not have been elected. Indeed 
there could not have been Unitarians enough found in the vari- 
ous towns, to have composed a Legislature, for that denomina- 
tion at that time was chiefly confined to Boston and a few 
other towns in the State. Look to the language of the Statute. It 
declares blasphemy to consist in denying God, or in contumelious- 
ly cursing or reproaching God, or in cursing or reproaching Jesus 
Christ, or the Holy Ghost. Look at the language of the act# 
A decisive test of tlH? Trinitarian character of this St^tut^, is the 



proviikn relating to the Holf Ghost. The Unitarians hold, 
as I have been taught from my cradle to believe, that there is 
DO such thing, as the Holy Ghost distinct from the Father, 
and that by the Holy Spirit is to be understood, the Father. 
Yet the Holy Ghost is actually^ made, distinct, from God in this 
statute. There is no n^istake .here, there are^in this statute, 
the three persons of the Trinity^as distincdy 'denoted, as in the 
, creeds of the Church of. Rome^and tbe> Chufcb of England, 
or the Orthodox. ^ Let us compare, this Statute with other 
atatute8,x)n this subject, in > order to discover and explain its 
^araeter. The following* are the noted English Trinitarian 
statutes of modern time. The first is the statute of 1 William 
mid Mary, ohap. 18.- The thirteenth section requires the fol- 
lowing, " profession of Christian faith." 

• I jj. 10b profess Faith in God the Father, and in Jesus Christ 
ills ^tarsal Son, the true €rod, and in the Holy Spirit, one God 
blessed fi>revennore ; and do acknowledge ^e Holy Scriptures of 
the Old and New Testament to be given by Divine Inspiration.' 

The seventeenth section of ^ this act, which is called the Act 
of Toleration is as follows : 

ProYided always,^ and be -it- flirther enacted by the An- 
thority aforesaid, That neither this Act, nor aiiy Clause, Article, or 
Thing herein contained, shall extend or be construed to extend to 
:giTe any Ease, Benefit, or Adyantage to any iPapist or Popish Re- 
cusant > whatsoever, or any Person that shall deny in his preaching 
or writing the Doctrine of the Blessed Trinity, as it is declared in 
the aforesaid' Articles of Religion. 

The following is a statute of the same Reign passed in the 
ninth and tenth of William and Mary. 

wfn adf&r ^iht more tffectadl suppressing of Blasphemy and PrO" 
■ faneness. 

•^ Whereas many Persons have of late Years openly avowed and 
published many blasphemous and impious Opinions, contrary to 
the Doctrines and Principles of the Christian Religion, greatly 
tending to the Dishonor of Almighty God, and may prove de- 
structive to the Peace and Welfare of this Kingdom :' Wherefore 
for the more effectual suppressing of the said detestable Crimes be 
it enacted by the King's most excellent Majesty, by apd with the 
Advice and Consent 6f the Lords Spiritual and Temporal, and the 
Commons, in this present Parliapient assembled, and by the Au- 
thority of the same. That if any Pejnson or Persons, having been 



edocfkttd iBr «r at mt^Tinm hwmg mide Vrefumm «f the Chnh 
tten EeUfioo wUbm tfau BMlm, iImII by Wotiag, Printjiig, TelMsh. 
ingy or Advked Speaking deny any one of the Persons in tJie Ho^ 
Trhiity to be God, or shall*ae«ert or mnkitain there are more Gods 
than one, or shall deny the Christian Religion to b6 true, or the 
HblyBcriptiires of the Old and New Testament to be of Divine 
Authority, and riiall upon Indictment or Informatimi in any of hk 
Ibgesty^i Ceats at WethmmHtr^ or at the Asrises, be hereof law- 
ftdly eomdcted by tfie Oath of two or more erediUe l^ftnesses ; 
Meh Penon or Penons fbr the first Offenee shall be adjudged in^ 
cqidiila and disaUed in Law^ to ail Intents and Potposes wiialse* 
ofor, to have or eiyoy any Office or Offiees^ Employment or Bn* 
ptoymentSy EeclesiBalioal, Civil or Military, or uiy Part in them, or 
any Profit or Advantage olifMiaiiHng to thetn, or any ni than: 
And if any Person or Peraons so conviolied as afoBosaid, shall at Iho 
Time of his or their Conviction, enjoy or possess anj Office, naee 
or Employment, such Offioe, Plaee or EnploymeBAi sbaU he void, 
and is hereby 4e6larad void i And if ouch Person or Porsons shdl 
be a oecond time lawfiiUy loasviaod as aforesaid, of all or any ths 
aforesaid Crime or Crimea that thiea he or they shaU fWun thence 
jforth be disabled to sue, prosecute, plead or use any Action or In- 
foimation in any Court of Law or £<|uity, or to be GmsFdian of 
any Child, or Executor or Administrator of any Petson, or ci^iahlf 
of any Legacy or Deed of Gift, or to bear any Office, Civil or Mil- 
itaiy, or Bonefico Ecclemstioal fi>revor within *this Realm, and 
shall also suffer Imprisonment for the Bpaoe of throe Yemrs, with- 
out Bail or Mainprize, firom the Time loi such Conviction. 

Provided always, and be it onacled by the Authority afore- 
said, That no person shall be proseouted by virtue of this Act, for 
any Words spoken, unless the Infimnaition of such Words lAiaH bo 
giyen upon Oath before one or more Justice or Justices of tho 
Peace, ^thin four Days after such Words spoken, and the Prose- 
cution of such Offisnce be within t^reo months after such Infor- 
mation. 

Provided also, and be it enacted by the Authority aforesaid. 
That aii\y Penon m Persons^ eonvioted of mil or any of the afore- 
said Crime or Crimes, in Manner albresaid, shall for the first of- 
foico (upon hii^ her or their Acknowledgement and Renunciation 
of aueh Offence or oitoneous Ojpdnions, In the same Court whoro 
such Person or Peiaons was or woreoanvioled, as aforesaid, vrithin 
the Space of four Months after his, her, or their Conviction) be die*- 
charged from all Penalties and Disabilities incurred by such Cosk* 
viction ; any thing in this Act contained to the contrary thereof in 
any wise notwitfairtanding. 

Let us now examine the Province Laws of Massadbusetcs. 
An eariy act on the subject of blasphemy and faere^ is as ftd-^ 
hws 



tian er psfiaBf .riidl wittbi^ wd wIlBngfy pMBQOieitt faiMspbenie 
Oie kdy nam of Ood^ FmImi^ flooor fito^ GIkmM^ tvldk^ dfei^ eac^ 
prMiimpiiMiii^ Of faJ^ liattiiftdr bi u fft Kiiiif , either hf iHMif o^ 
dMi3fiii|f thV'tttie GkM^y cnhhs ^oiMfioiiy or* goi^ittiiioiii ' 6F 
Um fViMld» or abdl^ennie God m nil« nmuMP, mr l C |Hoatfh th<i Inrff . 
Mfigioa of Ood, wif it frffs havm fNdillo d^^Hee, to^feMp' i§iiO£. 
suit moD in a«ro»; or flWl utter maj otlMr kind of M top D wutj <Qf 
Iho lilop uiinffn aad dogceo^ du^^ aiiall be^ put to dieaetiii Lerib m. 
15^ 16. 

SActi 19. Albeit llkith be not wvoogbtf bf tfrar«word, but I^H^ 
word ; and therefore iuch pagan IhcUans aa ha^e submitted them- 
Mlves to our government, tboogb we would not negleet may due 
bolps to bring them on to gfeace and to tbe means of it ; yet wo 
oompel them not to tlto christian ftitli^ nor to tbo pBoftwsiow of H) 
either by foree of arms, or by penal laws : novert hel e s s , seeinf the 
blaspheming of the true God cannot bo excused fay any ignorsnee 
or infirmity of human nature, the eternal power and Godhead bemg 
known by the light of nature, and tho creation of the world j and 
Cttmmon reason requireth every state and society of men to be 
more careful of preven^Bg the dSahonor and contempt of the most 
high God, (in whom we all consist) than of any mottal princesi or 
mai^stiates: it is therefbre ordered^ and decreed by this court for 
the honor of the eternal God, who only we womhipi and serve, that 
no person within diis jurisdictioni whether christian^ or pagaui shall 
Wittingly, and willingly presume to blaspheme bis holy name, either 
by* wilful) or obstinate denying the true God^ or hie creation, or . 
goTernmetit of the world) or shall eurse Ck>d, or reproach the holy 
region of God) as if it were but a public device to keep igno^ 
rant men in awc) nor shall utter any other eminent kind of bias-" 
pbemy of the like natdrot ^^^ degree. If any person) or persons 
whatsoever widiin our juifisdictiob shall break this laW) they shall 
be put to deatht 

Another ancient act against Hetesy is as follows. 

SxcT. li ALTHduoit no human power be lord over the &ith and 
Consciences of men, yet because sUch as bring in damnable heroa 
sies, tending to the subvernon of the christian fiuth) and destruc^ 
tion of the souls of mefi) ought dul^ to be festridned jQrom such no^ 
torions impieties i 

It is therefore ordered and declared by the court ; that if any 
ehristisn within this jurisdiction, shall go about to subvert and desa 
troy the christian fkith and religion, by broaching and maidtainiiig 
Viy damnable heresies ; as denying the immortality of the soul, or 
resUrtiBCtion of the body, or any sin to be repented of in the regen-* 
erate) or any evil done by the outward man to be aiCAo>ak?DX«\^s^^^3^ 
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tloDjing that Christ gaf«e himself a ranaein ^ our siitt, ot rfiall 
affirm that we are not justified by his death and rtghteousoesB, but 
by the perfectionB of our own woiks, or. shall deny the morality of 
the fourth, comraandmenti or shall openly condenan or o^Hwe the 
baptizing of inftnts, or shall purposely depart the congregation at 
the adminiBtration cf that ordinance, or shall deny the ordinance 6f 
mapMracy, or their lawfiil authority, to make war, or to punish the 
outward breaches of the- first table,, or shall endeavor to seduee 
others to any of the errors or heresies above mentioned ; evefy 
such person continuing ^obstinate therein, after due meaiis of con* 
vietion, shaH be sentoneed to banishment - [1646. 44.] 

In 1697 just aft^ the daric day of the persecutions and 
executiom^ for witcbbraft in Massachusetts, and before the 
darkness had been entirely dispelled, the following act, against 
blasphemy, was passed, from ^ichtbe present statute, on 
which the iddictroent against the prisoher at the bar rests, is 
copied almost word for word. The provincial act is as follows : 

Air ACT AGAINST ATHEISM ANf BUkSPREMT. 

Be it declared anid enacted by the lieutenant governor, council 
and representatives, convened in general court or assembly, and it 
is enacted by the authority, of the same, that if any person shall 
presume wilfully to blaspheme the holy name of God, Father, Spn, 
or Holy Ghost, either by denying, cursing or reproaching the true 
God, his creation or government of the world, or by denying, 
cursing 6r reproachidg the holy word of God, that, is, the canoni- 
cal Scriptures contained in the books of the Old and New Testa* 
ment, namely. Genesis, Exodus, Leviticus, Numbers, Deuteronomy, 
Joshua, Judges, Ruth, Samuel, Samuel, Kings, Kings, Chronicles, 
Chronicles, Ezra Nehemiah, Esther, Job, Psalms, Proverbs, Eccle- 
siastes. The Song of Solomon, Isaiah, Jeremiah, Lamentations, 
Ezekiel, Daniel, Hoses, Joel, Amos, Obadiah, Jonah, Micah, Na- 
hum, Habakkuk, Zephaniah, Haggai, 2echarlah, Malachi, Matthew, 
Mark, Luke John, Acts, Romans, Corinthians, Corinthians, Gela- 
tians, EpheJBians, Philippians, Colossians, Thessalonians, Thes8a]o<^ 
nians, Timothy, Tihiothy, Titus, Philemon, Hebrews, James, Peter, 
Peter, John, John, John, Jude, Revelation, eveiy one so offending 
shall be punished by imprisonment, not exceeding six months, and 
until they find sureties for the good behavior, by sitting in the: pil- 
lory, by Whipping, boring through ttie tongue with a red hot iron, 
or sitting upon the gallows with a rope about their neck, at the dis- 
cretion of the court of assize, and general gaol delivery, before 
which the trial shall be, according to the circumstances, which may 
aggravate or alleviate the offence. 
Provided, that no more than two ot tti« foi«;m«n\\Qned punish* 
iueottr fliiAii be inflicted for one and the aanv^ fux. 
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tjrentlemet). Too tee these statutes aire all run in one 
\nould, and that thej are intended to mould the faith of men, 
•according to a particnlar creed, a beh'ef in the Trinity^ They 
^U arm the believers in the Trinitarian faith) with the power 
%o condemn what they may in the ^incerNy of their hearts be- 
lieve to be heresy, and they enable the bigbted of that faith, 
'<o proscribe and persecute, ell who dare to cherish and ^profess 
-a different belief. This and every other penal statute respect- 
ing religion, is the ofispring of the unholy onion of Church and 
StatCj by wliich brother has bieen arrayed again^ brother, friend 
against friend, and nation against nation. By means of the 
fatal o&pring of this union, the whole brood of penal laws, and 
penal prosecutions respecting religion, &e different sects, as 
they have ^ernately obtained political predominance, have ^ 
wielded the sword of the law Co enforce their opinions. I have 
^aid that various statutes on the same subject,, are to be com- 
pared together, in order to ascertain the true character and 
meaning of a law. I shaH support this poskion by authority. 
Blackstone says : 

If words happen to be ^11 ddbious, We tnay esitablish their 
tneaning iVom the contexft^ with which it may be of singular use 
to compare a word or a sentence, whenever they are mnbiguous, 
^equivocal, or in^cale. f^faiis the prbeme or premable, is often 
"called in to help the eoBstnietion of an act of pariiament. Of the 
«ame nature and use is the cmnparison of a law with other laws, 
that are made by the same legislator, that have some affinity with 
the sul^ect, or that expressly relate to the same point. Thus^ when 
the law of England declares murder to be felony without benefit of 
clergy, We must resort to the same law of ^Bngland to learn what 
the benefit of clergy is ; and when the common law censures 
simonical connticts, it affords great Kght to the subject to consider 
what the canon law has adjudged to be simony. 

A similar doctrine }ias been established in the decisions of 
the Supreme Judicial Court t)f Massachusetts. • The principle 
of those decisions is stated in Bigelow's Dige^ of the Massa- 
chusetts Reports, p. 740. 

The general system t)f legislation upon the subject matter may 
be taken into view, in order to aid the construction of one statute 
relating to the same subject^ and it is proper to consider other 
statutes in pari materia, whether they be repealed or unrepealed. — 
^erry ^ a2« v. Fader if dl. i. 146. Church v. Crocker, iii. 21. 
HoUanti v. Makepeace, viii. 423. The Ink, SamerHt v. Hue hk. 
Dighton, xii. 383. Hotbfook v. Holbraok If d. xVuu %^\. 
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Gentlemen.- Let a person be indicted upon this Statute, for 
reproaching the Holy Ghost, in which reproaching God, is one 
branch of offence, reproaching Jesus Christ is another, and 
reproaching the Holy Ghost, a third and distinct branch of 
offence. Can Unitarians who do not believe in the existence 
of any such distinct person, as the Holy Ghost, in whom the 
Trinitarians believe, render a verdict of guilty on this Statute^? 
Can they render any verdict in any case, which shall sustain 
this Statute, which in their opinion, sets up, as the object of ' 
, divine worship, what they believe in their consciences, to be 
an image of man's invention ? If there be Unitarians on this 
Jury, ll)ey surely will not, by a verdict against the defendant, 
sanction this Trinitarian Statute, by which the intolerant among 
their religious opponents, may trample them in the dust. 

Let me call your attention to a peculiarity in this Statute, a 
provision which is not to be found in the English or the Pro- 
vincial statutes, and as I believe, in no law on earth, till the 
law was passed, on which the prisoner at the bar now stands 
indicted. I allude to the provision of the law, which declares 
it blasphemy to deny God's ^^ final judging of the worldj^ and 
renders the offender liable to the punishments of the dungeon, 
the whipping post, the pillory and the gallows. This was. a. 
blow aimed at the Universdlists, a denomination of Christians, 
before that time, too inconsiderable in numbers to be the object 
of persecution, but who about that time were rising into impor- 
tance in this country. It was a blow intended to intimidate 
and crush the Universalists, and to overpower the arguments 

^ of their teachers, by the logic of the whipping post, the pillory 
and the gallows. If there be an Universalist on this Jury will 
he not rather perish, than sustain this statute, by his verdict? 
Will he not sooner see the Court, and the Jury, and the pris- 
oner together sink into the dust, than sanction by his verdict 
on oath, a law by which himself, his wife and his children may 
be arraigned at this bar, and condemned and punished as blas- 
phemers, for professing a religious belief, which is approved 
by the dictates of their own consciences? There is no doubt 
about the matter. It is a hit at the Universalists '' a palpable 
hit," and with a weapon tinged with the deadly poison of reli- 
gious persecution. The Universalists deny the final judging 
of the world, referred to in this Trinitarian Statute, and this 
provision of the Statute was manifestly inserted, to convert 
them, from their heresies, by a judging in this world, and a 
condemnnUOTi, to the whippingpost, the pillory, and the gallows. 
The following IS ViU account of \V\e cteevX o( \\\^ VSwwersalists 

♦ /ro/D Adams' View of ReVigiovfs. 
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UNiv£RSAiii8T8. The Sentiment, which has acquired its profes> 
sors this appeliation, was embraced by Origen in the third century ; 
and, in more modern times, by Chevalier Ramsay, Dr. Cheyne, Mr. 
Hartley, and others. The plan of universal salvation, as exhibited 
by a learned divine of the present day, who, in a late performance, 
entitled, '< The Salvation of all Men," has made several additions 
to the sentiments of the above mentioned authors, is as follows : 

That the scheme of revelation has the happiness of all mankind 
lying at bottom, i^s its great and ultimate end ; that it gradually 
tends to this end ; and will not fail of its accomplishment, when 
fully completed. Some, in consequence of its operation, as con- 
ducted by the Son of God, will be disposed and enabled, in this 
present state, to make such improvements in virtue, the only ra- 
tional preparative for happiness, as ihbi they shall enter upon the 
enjoyment of it, in the next state. Othecs who have proved in- 
curable under the means, which have been used with them in this 
state, instead of being hc^py in the next, will be awfully miserable ; 
not to continue so finally, but that they may be convinced of their 
folly, and recovered to a virtuous frame of mind — and this will be 
the effect of the future torments upon many; the consequence 
whereof will be their salvation, they being thus fitted for it. And 
there may foe yet other states, before the scheme of God may be 
perfected, and mankind universally toured of their moral disorders, 
and in this way qualified for, and finally instated in, eternal happi- 
ness. But however many states some of the individuals of the hu- 
man species may pass through, and of 'however long continuance 
they may be, the whole is intended to subserve the grand design 
of universal happiness, and will finally terminate in it-; insomuch, 
that the Son of God, and Saviour of men, will not deliver up 
his trust into the hands of the Father, who committed it to him, 
till he has discharged his obligations in virtue of it ; having finally 
fixed all men in heaven when God will be eUin ixU, 

A few of the arguments made use of, in defence of this system, 
are as follows. 

Christ died not for a select number of men only, but for man- 
kind universaUy, and without exception, or limitation. ■ 

For the sacred writers are singularly emphatical in expressing 
this truth. They speak not only af Christ's « dying for U8^ ^for 
our sinSy" ^^for sinners^* *^for the ungodly" *^for fke unjuai;" but 
affirn^, in yet more extensive terms, that << ht died for the toorld^" for 
^^Ihe whole world." See 1st Thess. v. 10; 1st Cor. xv. 3 ; Rom. v. 
6, 8 ; 1st Pet. iii. 18 ; John i. 29. iii. 16, 17 ; 1st John u. 2; Heb. 
ii. 9 ; and a variety of other passages. 

If Christ died for all, it is far more reasonable to believe, that 
the whole human kind, in consequence of his death, will finally be 
saved, than that the greatest part of them should perish. More 
honor is hereby reflected on God ; greater virtue is attributed to 
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the blood of Cbrist shed on the eross ; and instead of dying in Taiiiy. 
as to any real good, which will finally be the event, with respect to 
the greatest part of mankind, he will be made to die to the best and 
noblest purposes, even the eternal happiness of a whole world of 
intelligent and moral beings^ 

The Universalists are divided in sentiment on this subject^ 
but all,, who bear the name of Universalists, whether Restora- 
tionists or othei*wi6ey deny the ^^ final judging" and eoDdemna- 
tion, which is believed m by so many other Christians, and 
diey eherish the belief, of the final salvfttioo of all ooen. G>n- 
sequently every UniversaKst i» liable to the penalties of bias- 
I^my, by this cniel^ Statute, cootaining a perseeutiog provis- 
ion, which never before disgraced a statute book. 

There is another ground upon which this statute mast be- 
invalidated. The Stattite decilares it blasphemy, to contuifie- 
liously reproach the Holy Word of God, by exposing to con- 
tempt and ridicule the canonical scriptures '" or any part of 
them.^ What version of the books of the Gld and New Tes- 
tament, was meant ?^ Was it the Catholic version? That 
will not be pretended* The Legislatuce unquestionably in- 
tended the Protestant ver^n of Ae Scriptures in use in the* 
churches^ schools and^ families of the people of ihe Common* 
wealth, else the law is void for uncertainty, ft undeiibtedly 
intended the translation of the Scriptures, made in tbe time of 
James the First, by the celebrated Abbot, and his learned com- 
panions, selected for that great work* Every part of that 
version, every verse> word and syllable is sustained as genuine,, 
and placed beyond tbe reach of the inroads of biblical criticism,. 
by the authors of thislaw. The Statute i^ void for violating the 
foundation principles on which human legislation depends. The 
Legislature has not the right to^make-a law, to prevent the improve- 
ment of the human mind,>aBd to compel the people to adopt and 
maintam errors. Human Legislatures have not the right to^ 
cramp the human intellect, ai^ more than to cripple the bodies 
of men. They have no right to stop the growth of knowledge 
and to set bounds to the range of enquiry after trtith, especially 
in religion^ when it is our duty diligently to seek after the truth. 
The Mahometan conqueror indeed said, when, he burned the 
splendid library at Albxandria, that if the books contained 
merely the doctrines of the Koran, they were superflooos and 
useless, and need not be preserved^ and if they contained dif- 
ferent doctrines^ from those of the Koran they were pernicious 
and ought to be destroyed. But the Legislature^ of a geople 
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professing to be free, has not the despotic power of the turbaned 
victor at the head of his fanatical and triumphant army. Our 
Liegislature could not make a valid law, preventing investigation 
after truth, and the exposure of errors in relation to religion, 
and especially in relation to corruptions of the Scriptures ; — 
Yet it has attempted to do this, in this very Statute. It has 
undertaken not only to define, what is the Holy Word of God; 
but to establish by an Act of the General Court, the authen- 
ticity and correctness of the version of the Scriptures in common 
use amongst us. It has attempted to prevent any efforts by bib- 
lical criticism, to correct any errors in our version of the books 
of the Old and New Testament, by the severe penalties of this 
Statute* No one is permitted to cast reproacli upon "any 
part " or any verse of that version. Every verse word and syl- 
lable is sanctioned, and declared to be " canonical," and the 
" Holy word of God." Whatever errors there May be in the 
version of the Scriptures in common use, by reason of incorrect 
copying in the multiplication of copies of tlie Scriptures, before 
the invention of printing, or by reason of erroneous translations, 
or errors of the press, they must remain untouched by the sa- 
creligious hand of learning. The whipping post, the pillory and 
the gallows, are denounced as the punishments of the presump- 
tuous scholar, who shall discover and cotTect a single error, 
" in any part " of this version. , It is blasphemy to cast reproach 
upon a single verse in these Books of Scripture. To say that a 
verse is an interpolation is of course casting reproach upon it, 
and exposing it to contempt and ridicule, for it brands that verse 
as spurious. But every verse and every part of these Books 
is protected by this Statute, from contempt, ridicule and re- 
proach. This Statute therefore puts an end to the progress of 
the pious and learned labours of the divines and scholars, em- 
ployed in biblical criticism, for every part of our version of the 
Old and and New Testament is protected from criticism by 
those terrors to the evil doers the biblical critics, those bulwarks 
of learning, the whipping post, the pillory and the gallows. Our 
colleges must abandon their Professorships, for encouraging and 
promoting enquiries on the interesting and important subject of 
biblical criticism. The Legislature with a liberality and wisdom 
like that of the Moslem warrior, who burned the Alexandrian 
library, has settled all the vexed questions of biblical criticism, 
which have engaged tiie attention and called forth the energies 
of the finest minds in the worid, and put an end to all further 
enquiries. Was there ever any thing bearing the form and 
superscription of a law, so absurd as this S\^\>3\e^ ^\vvc^t\ ^<s^- 
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dems Unitarians indirectly, Universalists directfy, and* tKe mo^P 
learned and pious scholars of the age, to the whipping post, the 
pillory and the gallows ^ As well might the Legislature have 
essayed ta stop the course of oar rivers, to arrest the rising tide^^ 
and confine the ocean, as to have attempted to chain the mind 
of man, check the progress of human learning, and stay the 
mighty flood of knowledge, constantly rising with accumulating^ 
force, and which will soon sweep into oblivion, all the superstK 
tionsy the errors and the oppressions of former ages, which have 
defiled the pure doctrine and disgraced the history of Christian-^ 
ity- 

If th« writers of the Scriptures were inspired, the copyists of 
the sacred books- before printing was known were not inspired^ 
and in the mdtiplication of the copies, errors have nndotibtedly 
crept in to the Books, and tares have become mixed with the 
wheat Since printing was diseovered the compositors and the 
press men, in the printing offices, where the various editions- 
of the Bibles have been published, have not been inspired, and 
there has been no security against errors of the press. Is ir 
not admitted by the learned divines of almost every faith, that 
there are errors in the various versions-c^ the Scriptures in use P 
Have there not always been important d^erences in the various 
versions which have been published of the Scriptures? Dr^ 
Priestley as has been seen denies the authenticity of the chap- 
ters in the New Testament, which are relied on, to prove the 
doctrine of the miraculous conception, and says, that these 
chapters were net in some of the earliest copies of the Gospel,, 
those of the Ebionite's who were the Unitarians of the Age of the 
Apostles. This subject in relation to an important passage is 
John is explained in a moM able manner in the letters of the 
Reverend Henry Ware, jr. now one of the Government of Har- 
vard Colliege, addressed to the Reverend Mr. McLeod, in 1823^ 
on account of his use of a disputed verse in the common version 
of the Scriptures,, as a text for a sermon. Here is an extract 
from Mr^ Ware'alettersv 



It IB not my object to make any general defenee of the faitb 
agaiiyst which you have been preaching ; much less^to complain bv 
your taking an opportunity to warn your people against what you' 
esteem a dangerous error. Your duty to your conscience and to> 
them required it of you ; and I would be the last to advocate any 
abridgement of the liberty of speech in the pulpit. It is not be-* 
cause you have defended Trinitarianism that I ask to be heard ; 
^A^ Jfou, liad an unquestionable n%Ut to do v but because you dc- 
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ftnded it apoft gioand which it appeun lo me, yon had no right to 
take. When I went up to worihip m your church en the eyening ' 
of the last Sabbath in April, nothing could exceed my astonish- 
ment at hearing you announce as your text, that celebrated verse — 
Tftere are Uuru that hettr reecrd m Heaven, Ute Father, ibe Word, cmd 
HU Hoky Cfhoity and these three are tme, (1 John, v« 7«) I did not 
readily recover from my surprise. The opinion which is univer' 
sally expressed by the learned reelecting this verse, came fresh to 
ny recollection ; and it was with difficuky I could persuade my-' 
0Qif, that I had heard it quoted as a part of the Christian Scriptures 
ki that sacred place. It was true, I had been told, that some min- 
isteis had lately quoted it as authentic ; but I bad taken it f6r 
granted they must be uninformed and ignorant men ; for I had 
never yet seen reason to doubt ibe assertion of an able theologian, 
M that no man of tolerable learning or fiumess, at the present day, 
would think of using it^ But now I found it adduced by one to 
whrnn I could attribute neither ignorance nor unfairness ; and what, 
then, should relieve my wonder ? 

My surprise at your use of this text has not ceased« The learn- 
ed of the present day, throughout the religious world, have agreed, 
after a long and laborious examination, in pronouncing it no part of • 
the original Scriptures* All who are most competent to judge, 
Trinitarians as well as Unitarians, with one voice, and with scarce- 
ly any reserve, declare it to be an unauthorized addition to the 
Epistie of John ; so that it is, with one consent, thrown out of the 
Trinitarian controversy. I may well, therefore, be astonished, as I 
am ignorant of the reasons upon which you have made up your 
mind, that you should argue fh>m it as genuine. 

I do not forget that you told us, that it had been your object in 
a preceding discourse, <« to establish its genuineness as a part of 
Scripture." I cpuld not suspect you, indeed, of omitting, a» some 
have done, so important a consideration ; and I cannot but regret^ 
that I had not the opportunity of hearing it discussed. . For I ac- 
knowledge I am at a loss to conjecture whence you Could have 
gathered sufficient proof to outweigh all those circumstances of 
evidence, which have for so long a time put the question at rest. 
It would be wrong, however,' to deal in mere assertion on this sub- 
ject I beg leave, therefore, to lay before you the language of a 
few respectable writers— all Trinitarians— whose decisions on this 
subject, of which they were well aUe to judge have been thought 
conclusive. 

Let me first ask your attention to the EhetU Betnet^, th^ relig- 
ious character of which is unsu^iciously orthodox. The passage 
has been frequently quoted, but the very honorable and decided 
stand which it takes in behalf of the purity of the sacred text, ren- 
ders it worthy of perpetual retnembrance. 

**Upon this," says the writer, ^we need not spend tnan^'^oid^^x 



It ifl found in no Greek manuscnpt, ancient 6r modem, •ezce{>t on^^ 
to which we shall presently advert ; in" no ancient Version, being 
interpolated only in the later transcripts of the Vulgate. Not one 
of the Greek fathers recognises it, though many of them collect 
evetry species and shadow of argument, down to the most allegoric- 
al and shockingly ridiculous, in favor of the doctrine of the Trinity^ 
though they often cite the wprds immediately contiguous both be- 
fore and after ; and though, with immense labor and art, they ex- 
tract from the next words the very sense which this passage has 
in following times been adduced to furnish. Of the Latin fitthen^ 
not one has quoted it, till Eucherius, of Lyons,, in the noiiddle of 
the fifth centufy ; and in his works there is much reason to heliece 
that it has been interpolated^^ 

After this summary of the evidence, the writer proceeds in the 
following striking and decided tone« "> Under these circuipstancesy 
we are unspeakablt ashamed that any modem divines should 
have fought, pedibua et unguibus^ for the retention of a passage so 
^ iNoispuTABLT SPURIOUS. We could adduco half a dozen, or hatf 
a score passages of ample length, supported by better authority 
than this, but which are rejected in every printed edition and 
translation." 

The learned Griesbach, another believer in the Trinity, whose 
ability to judge in questions of this nature will be universally ac- 
knowledged, makes use of language* equally strong with that just 
quoted. « If it were worth while," he says, " I would undertake 
to defend six hundred of the mostfidUe and universally r^ected read-* 
ings by testimonies and arguments equally numerous and valid, 
nay, in general, more numerous and valid than those which the ad- 
vocates of this passage adduce ; nor would the defenders of a gen- 
uine text have so many and weighty arguments to oppose to such 
an absurd attempt, as have been produced against the defenders of 
this verse* I wish those would seriously consider this, who may 
in future undertake to defend this text." 

Bishop Lowth, another learned Trinitarian, is equally decided. 
*< We have some wranglers in theology," he says, « sworn to follow 
their master, who are prepared to defend any thing, however ab- 
surd, should there be occasion. Bui I believe there is no one 
among us^ in the least degree conversant with sacred criticism, and 
having the use of his understanding,' who would be willing^to con^ 
tend for the genuineness of the verse, 1 John, v. 7." 

Michaelis, in his most learned and valuable Introduction to the 
^New Testament, says, "It is very extraordinary tha^ ,aBy man 
should think of opposing the testimony" in favor of this verse to the 
testimony against it. And again he says, « One would suppose 
that no critic, especially if a Protestant, would heratate a moment 
to condemn as spurious, a passage," supported by such feeble evi- 
dence as this. To each of these sentences he adds a summary of 
tbe evidence, which it is unneceasarif to f:^\o\e Vvew, 



• «9 ^ 

Bf. Mddletoii, in tins dabomte work on ihe Oreek article, tells 
lis, that this passage is •< now pret^ generally abandoned as spuri- 
4Htis;^ and that if anj one will study the cotttroveny, << the prob- 
aide resnlt will be, that he will close the examination with a^rm 
hdiefthat the passage is spurious*^ He adds allerwaid — *<in the 
tCj|ection of the controirerted passage, learned and good men are 
now for the most part agreed ; and I contemplate with admiration 
and delight, the gigantic exertions of intellect which have estab- 
fiAed this aoqoiescence." 

. RosenmuUer observes, « It is the opinion of most critics at the 
present day, that these words are spurious." 

Mr. Wardlaw, a late zealous and eloquent defender of the doc- 
trine of the Trinity, is no less positive. ^ Certainly," he says, 
« this text should have been entitled to hold the first place, had its 
genuineness not been disputed, as that of many texts has been, on 
riigbt grounds. I freely acknowledge, however, that the evidence 
of the spuriousness of this celebrated passage, even if it were much 
lees conclusive, than, in my mind, it appears to be, would be quite 
sufficient to prevent me from resting upon it any part of the weight 
of this argument." 

To the same purpose the Bishop of Lincoln, in iiis < Elements of 
Christian Theolpgy,' says, << I must own, that after an attentive 
conmderation of the controversy relative to that passage, lam con-^ 
vineed Ihat it is spvarious," 

Prof. Stuart undoubtedly holds the same opinion reispecting this 
verse ; for in adducing the texts in favor of the doctrine of the 
Trinity, he omits all mention of this — ^whereas if he thougbt it gen- 
uine, he must have given it a conspicuous place. He probably al- 
ludes to it. With others, when he says, he shall « select only those 
texts, the language of which appears to be genuine, and above the 
condemnation of textual criticism." 

In this place, may be added the fact, that the Great Reformer, 
Luther, uniformly rejected his verse from this Translation of the 
New Testament He did not admit it to a place in the edition 
which was publishing at the time of his death ; and ^ he concluded 
hk preface to that edition," says Charles Btitler, ** wi& what may 
be termed his Afing req%Mif that upon no oeeeutU his transUxUim 
should be altered in ^ slightest instance ,*" which of counw, implies 
his firm persuasion, that this verse does not belong to the Bible. 

To these names, some of them amongst the most honored in the 
ebareh, might be added many more equally well known; it is 
enough to mention those eminent biblical critics, Simon, and Wet* 
stein; Benson, Groti us, and Semler, (who, sa3rB Michaelis, «not 
only confuted iall the arguments which had been used in favor of 
lliis v<irse, but wrote the most important work which we have on 
this subject,") Sir Isaac Newton, Bishop Herbert Marsh, Archbishop 
Newcomey and the distinguidhed Methodist^ Dr. Adam CtekA\ «&A^ 
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lislly, that illustrious scholar, PorsoD, whose letters, by which the 
^eontroversy concerning the verse was brought to a final conclusion, 
M are an eternal monument of his erudition, critical sagacity, and 
wit" 

To th^ extracts already made, others might be added, if I were 
in a situation to have,. access to the necessary books. I have not 
made them under the idea that you are unacquainted with them ; but 
simply, that it oilght be seen how strong and., unqualified is the 
•conviction produced upon the minds of the most competent judges, 
by the evidence against this verse. 

Js.DOt tbistverse a part of the version ia cQinmon use, and a 
part of the canonical Scriptures according to this Statute? 
iDoes not thQ^Reverend Mr. Ware. reproach this verse and also 
reproach a brother Clergyman) for presuming to use it, aS a 
text for a sermon } He declares it to be an interpolation in the 
New Testament. And he vouches Luther, Charles Butler, the 
eminent Catholic lawyers of England, and one of the most dis- 
tinguished among the scholars of that country, and the most 
celebrated divines of the Church of England, and the eloquent 
and learned Professor Stuart, to sustain him, in his attack upn 
this verse, and his attempt to expose it lotheTeproach of spu- 
riousness. Suppose a passage in an ordinary testanient .or will 
of a citizen to be decried as an interpolation. Would not this 
be branding it with the reproach of spudousness and falsehood f 
Would it not be casting contumelious reproach upon the pas- 
sage, and exposing it to contempt f The Reverend Rodolphus 
Dickinson, Rector of St. Paul's Church in Pendleton, South 
Carolina, has lately published in this City, a new work entitled 
"A New and Corrected Version of the New Testament." 
In page 497 is the following note respecting this disputed verse. 

It is likely this verse is not genuine. It is wanting in every 
Greek MS of this Epistle written before the invention of printing; 
oBe excepted, the Codex Mardfoniiij in Trinity College, Dublin; the 
others which omit this verse amount to one hundred and twelve* It 
is wanting in both the Syriac, all the Arabic, Ethiopic, the Coptic, 
Sahidic, Armenian, Slavonian, &c, in a word, in all the ancient 
Versiona biit the Vulgate; and even of this Version many of the 
most ancient and correct MSS have it not. It is wanting also, in 
all the ancient Greek Fathers ; and in most even of the Latin. 
Many of the Greek Fathers quote both verse 6, and verse 8, ap* 
plying them to the Trinity and Divinity of Christ, and the Hdy 
Spirit ; and indeed endeavor to prove the doctrine of the Trinity 
from verse 6, and verse 8, without referring to any such verse as 
the 7th, which^ had it existed, would have been a more positive 
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proof^ And one that could not have been overlooked. Thi 
LaHn Fathers do not quote it, eyen where it would have great- 
ly strengthened their arguments ; and where, had it existed, 
it might have been most naturally expected. The LaHn uniters 
Who do refer to the thi^e heavenly Witnesses vary greatly in their 
quotations *, the more ancient placing the eighth verse before the 
seventh ; and very many omitting, after the earthly witnesses, the 
clause these three are oney and in Christ 7enM— -others use different 
terms. It is wanting in the Jirst ediH4m of Erasmus, A. D. 1516 ; 
in his second edition 1519 ; but he added it in the third from the 
Codex MonybrUL .It is wanting in the editions ofJSldus, CkrMiuSy 
CephaUuSy &>t. It is wanting in the Oerman translation of Luther, 
and in dU (he editions of it published during his Itfetime. It is in- 
serted in oar early EngHsh translations, but with marks of iiou6{/ii/- 
ness. In short, it stands on no authority sufficient to authenticate 
any part of revelation^ professing to have come fix>m God. Clarke. 

By the best inquiry that I have been able to make, this verae is 
wanting in the manuscripts of^I languages but the Latin. 

Sir Isaac N'ewton, 

I am little disposed to seek support for an awful truth from ma- 
terials of suspected soundneifo ^ — and more disposed to avoid enter- 
ing into the discussion, since the particular verse in question, so 
fkr as the mttin purpose and connexion of the apostle's argument 
are concerned, is illustrative and ornamental only. Heb&r, 

I must own, that after an * attentive consideration of the contro- 
versy relative to that passage, I am convinced that it is spurious. 

Pretyman, 

It appears rather below the Christian cause to be so zeal- 
ous in defending a text* which in all ages has been thought so very 
doubtful. WiUiam GUpin. 

Professor Griesbach, who does not appear to be an enemy to the 
doctrine, and who has carefully and critically examined all the ev- 
idences and arguments on both sides, has given up the text as ut- 
terly defenceless ; and thinks, that to plead for its authenticity is 
dangerous. <For if,' says he, <a few dubious, suspicious, and mod- 
em evidences, with such weak arguments as are usually adduced, 
are sufficient to demonstrate the authenticity of a reading^ then 
there remains no longer any criterion by which the spurious may 
be distinguished from the genuine ; and consequently, the whole 
text of the New Testament is unascertained and dubious.' Clarke. 

Clarke, Griesbach, and other critics, in the style of apology, ac-; 
company their rejection of the text by an avowal of their faith in 
the doctrine, which it is supposed to sustain. What connection 
has this with the subject ? A translator is not thus on confession. 
It is degrading. He ought to disdain it. Facts are his elements, 
not theories ; results of truth his objects, not the tendencies upon 
theological polemics.-^The preceding paasa^^e \& \\i^c^\iV^\s)^ 
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uti mterpoIatio9. Its authenticity, tui a part of the original text^ 
has long aiUce^. in many inatancea, heen completely invalidated { 
and that indiBcretion, which still peiaistB in vindicating the integri* 
ty of the claiise, would seem prepared, that the foundations of the 
great deep of sacred criticism should be broken up, and the flood* 
gates of indefinite fosses thrown open, to create universal confo* 
sion, and to contaminate and overwhelm the unadulterated word 
of God. TaANS, 

In ao edition of the. Scriptures, a copy of which is now on 
the table before nie^ printed in 1580,1 believe within a century 
after the discovery of printing in Europe, and which is in the 
Latin language^ this pasiMge is omitted. I again enquire, has 
the Legislature a right to punish biblical criticism, as the o^nce 
of blaspfaeasy, and to overthrow the argunaents, and destroy the 
reaearcheaoif learned men on this subject by the whipping post, 
the pillory and the gallows ? ' If you honestly believe this verse 
to be an interpolation have you not a right to mark it in your 
Bibles for the instruction of your children? and will you by 
sustaining this Statute by your verdict renounce this right f In 
many editions of the Scriptures this passage is printed in italics 
in a difiereot manner from the other unsuspected passages, in 
order to suggest to the reader, that the genuineness of the verse is 
questioned. Have you not a right to mark it as spurious in your 
Bibles ? But you cannot do so, without casting upon it reproach 
and contampt, and exposing yourselves, according to this 
Statute, if you sustain its validity, to the pillory and the gallows. 
Gentlemen, you see, that if this Statute be not invalidated by 
your verdict, we shall at once be carried back into those ages 
when the world was enveloped in . the worse than Egyptian 
darkness, the darkness of superstitious ignorance. 

Gentlemen. We will leave the Statute of Massachusetts 
against Blasphemy, and examine the Common Law doctrine 
on the subject of libel, which is supposed to bear on this case. 
It was told you in the opening speech of the Government's coun- 
sel, that if the defendant cannot be convicted upon this Statute, 
he may be condemned at Common Law for a bIas[^mous 
libel against the Christian Heligion. Various decisions of the 
English Judges were referred to on the subject of publications, 
against the Established Religion, and the Established Church 
of England, which in the British Courts, have been holden to 
be libels and punishable as common law offences. An attempt 
is now made to transplant this exotic doctrine of the English 
Courts, the rank growth of a Monarchy, to this sacred soil of 
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we find this chain of authoritioi hanging Hnk by link, one upon 
another, all ultimately on one and the same book, and that a mia< 
translation of the words < ancien 9criptwre^ used by Prisot Fich 
quotes Prisot ; Wingate does the same. Sheppard quotes Pnsot, 
Finch, and Wingate. Hale cites nobody. The court, in Wool- 
ston's case, cite Hale. Wood cites Woolston's case. Blackstone 
quotes Woolston's case and Hale. And Lord Mansfield, like Hale, 
rentures it on his own authority. Here I might defy the best read 
lawyer to produce another scrip of authority for this judiciary for- 
gery, and I might go on further to show, how some of the Anglo- 
Saxon priests interpolated into the text of Alfred's laws, the 2(Hh, 
21st, 22nd, and 2drd chapters of Exodus, and the 15th of the Acts 
of the Apostles, from the 23rd to the 29th verses. But this would lead 
m^ pen and your patience too far. What a conspiracy this, be- 
tween Church and State ! Sing Tant^unra, rogues all, rogues all. 
Sing Tantarara, rogues all ! 

Here you perceive a gross blunder or fraud in translating the 
words '* ancien scripture," which mean merely ancient writings 
or old records, and in the case in which the expression was 
used, meant merely, church canons, parish records, and church 
bools^ ; has given rise to a string of cases in the English Couits, 
now imported into this free country, to put down the liberty of 
speech, the freedom of the press, and the rights of conscience. 
Here in an ancient case involving Church interests, the Court say,, 
in ecclesiastical cases we give credit to the ancient writings of 
the Church, that is to the old records, parish records, tithe 
books, and things of that nature, as our Courts now do to bye 
laws of banks, and customs of merchants in mercantile concerns. 
This word " ancien," is perverted and mistranslated " holy." 
Upon this wretched hook hang all the English decisions, to 
prove that Christianity is a part of the Common Law. Upon 
this foundation, completely subverted by Jefferson, rests the 
Babel superstructure of the law Christianity of the English 
Courts. By such an imposture as this, have the English 
Courts armed themselves with the power to muzzle speech and 
chain the press in matters of religion, and thus they have sus- 
tained the cause of Church and State, by which our ancestors 
were persecuted, and by which the liberties of the English 
people are ground up between the millstones of secular and 
ecclesiastical power. Hence all this doctrine of the English 
Courts, that attacks upon the established church, are libels on 
Christianity, arid offences at common law. All these authori- 
ties, as has been shown, depend upon a mistranslation of a single 
word, which has been quoted from one case to another. Yet 
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iflgs are law to h\tA the frfeenieti of the tJiilted States. Wfe 
stf6 teW Called u^U td resdect doetrides iHanuiktitared by a det 
of «fudges, Whp, if you lived within their pdwer^ would author* 
ize a, proctor to take a tenth part of your incone under the tithe 
system to pamper the ki&ury of the clergy of the. Established 
Keligion. Idr. Jefiersonesiposed the ftillacy of these pretences, 
and lie d«6es4dl the Iswyers of Eoglaod to^ontndict Uib, and 
none/to «iy 'knoniledge have dared to entar the lists with this 
ctefiQpbn of ictlfiil tiiid leligious ftterty. Y«t yon are now oail* 
ckI ^pilii 4yy th^ Oovtemnsetitj t6 import ffiid a^t tihisidfiiiaous 
IfraiiA or%)aod«tt>YrGim the fibgUsb Cotfrts in otdet to ^aaria 
thedefeftdflttfCttf Maspdetny. AH the 'Jtid];es and Clergy tfmt 
sifctttteihe ctortrerfrt goftj^ (iTEngland, cawftot disprove (Ms 
fraud, which Jefferson has exposed. It ttiay be thought by some, 
that the authority of Je&rson is not to be received, because he 
has been too often falsely alleged in this State to be an un* 
B^LilitER ib Christianity. That is a calumny upon his reputa^ 
tioti. He died amid the prayers of his friends and neighbors, 
and 'the blessings of his countrymen. He was a firm believer 
in the doctrines taught by Jesus Christ, as he understood them, 
and as he had lived, so be di^d, in the hope of a glorious im- 
Ittonafity. Re was as sincere a Christian as ever lived in the 
profession 6f liie Unitarian faith, and he always acted upon the 
advice he gave his young friend, to " adore God/' and " love 
his neighbor as well as himself and his country better than 
hitaselff'* 

[The Judge here said that the character of Mr. Jefferson was 
not on trial, and it was unnecessary to go into it.] 

Mr^ Dunlap. I know that, but this is a peculiar case, and 
if any attempt to shake the authority of Jefferson's opinions in 
the minds oi the Jury, is to be made here, where he has been 
1^0 vilely slandered, I claim the right to remove that obstacle 
out of the way, and to defend to the extent of my ability his fame, 
so dear to a vast majority of his countrymen.^ 

You perceive by the close and lawyer-like critic ism of Jef- 
ferrsdh, that all the cases in the Books were examined by him, 
except the later case depending on the authority of the old 
cases, which sustains the doctrine that an attack upon the 
Christian religion is a Common Law offence. 

The law Christianity of England is found only in the Statutes 
made to protect England from the belief of Protestantism at 
one time, and. from fhe belief of Popery at another time. 
From the earliest times down to the present, as any party has 
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mtfoduoed kilo Englimd* bgi^ naoiiHi o|[ the eooiTeraioii o£a ooble 
ladyt b)F a siistioiMiiy frora Rome. Upto: tbat period surely, 
Chffisdftiiity was na part of the Coninion lam of EngfaiDcl. 
The religioa of England has been often changed, aod the dates 
ef the changes, are weli known, and some o? them are recent 
aflkirs. But the Common Law is of immemorial antiquity, 
and as old as the native Britons, say the English law books, 
and therefore these various kinds oi religion, introduced with- 
in legal memory, ^nd can be no part of this system of imme- 
morial a^itiquity. l^ngland after the introduction of Christiao- 
ijij embraced the C^thpllp religion* Was this religion ^ paipt 
cif the Comnion Law ? Then, she adopted the rqligion of the 
Protestants. Did this become a part of the CoiDro/QH Law ? 
Nest she resumed the Catholic religioo« Did thift beccMsae 
<mo0 more a part of the Commoii! Law ? NejU she resumed 
Ae Protestant religion. Did this loo becoiae a part of the 
Common Law ? Then Presbyterianism beeaane predominant. 
Did this become a part of the Common Law ? Next the Puri- 
tan or Independent religion, became ascendant. Did this be- 
come a part of the Common Law ? Afterwards, Episcopacy 
and the Church of England were resumed. Did this become 
again a part of the Common Law? liord Bacon said the 
£lng)ish laws ^d language became enriched by various foreign 
acquisitions, but this philosophical lawyer nevev said that the 
SogliiA law was enriched by the incorporation of various cqq- 
Iradictory religions. The ecciesiastical history of England de- 
stroys the preieasion, that Chriatianily is a part of the English 
Common Law, for if the great stream of the Common Law, 
has been receiving all the various kinds of religiotei amoc^ the 
Eogfish, Dknidism, Roman Mythology, Saxon Idolatry, Catho- 
lieism, Protestanism, Episcopacy, Presbyterianism and Puritan- 
ism are all parts of the Common Law. 

Gendemen. What will be your astonishment when you 
learn, that all the pretensions of the English Judges that Chris- 
tianity is a part of the Common Law, are founded on a gross 
blunder or a gross fraud. But this is the fact. The illustrious 
Jefferson has ably, fully and conclusively exposed ihe^ iinposi- 
tion. He has invalidated all the leading ca.sesi, reli^ opoq.^ 
die Government in this case, to coavict the defendant, hy es- 
tablishii^ the* position that Ciuristianity is a part of the Comnaon 
Law. Jefibrson thus demolishes the fraud or ignorance of the 
Snglish tKidges in relation to this matter in his c^ebrated 
letter to Major Cartwright, the Whig Patriarch of England. 
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I was glad to find in your book a fbnna] contradiction, at length, 
of the judiciary usurpation of legislative powers; for such the 
judges have- usurped in their repeated decisions, that Christianity 
is a part of the common law. The proof of the contrary, which 
you have adduced, is incontrovertible; to,wit,.4hat the common 
law ej^isted while the Anglo-Saxons were yet Pagans, at a time 
when they had never yet heard the name of Christ pronounced, or 
ifnew that such a character had ever existed. . But it may amuse you 
to show when, and by what means, they stole thi&i law in upon us. 
In a case of quart impedU in the Year book, 34. H. 6. folio 38. 
(anno 1458,) a question was made, how far the ecclesiastical law 
was to be respected in a comn^on law. court. And Prisot, Chief 
Justice, gives his opinion in these words. <Atiel leis qu'ils de 
seint ^glise ont en ancien scr^ture^ convient ^'nous k donner cre- 
dence; car ceo common ley sur quels touts manners leis sont 
fondea Et auxy. Sir, nous sumus obliges de conustre lour ley de 
saint eglise ; et semblablement ils sont obliges de conustre nostre 
Jey. Et, Sir, si poit apperer or k nous que I'evesque ad fait come 
un ordinary fe^a en tiel cas, adong nous devons ceo adjuger bon, 
ou auterment nemy ,' &c. See S. C. Fitzh. abr. Qu, imp. 89. 
Bro. Abr. Qu. imp. 12. Finch in his first book, c. 3. is the first 
afterwards who quotes this case, and mistakes it thus. < To such 
laws of the church, as have warrant in holy senpture, our law givetfa 
credence.' And cites Prisot ; mistranslating < anden acripturty into 
^h>ly scripturt? Whereas Prisot palpably says, < to such laws as 
those of holy church have manderd writing, it is proper for us to 
give credence ;' to wit, to their ancient vfTttten laws. Tbis was in 
1613, a century and a half after the dictum of Prisot. Wlngate, 
in !1658, erects this false translation into a maxim of the common 
law, copying the words of Finch, but citing Prisot. Wing. Max., 
3. and Sheppard, title, < Religion,' in 1675, copies the same mis- 
translation, quoting the Y, B. Finch and Wingate. Hale express- 
es it in these words; < Christianity is parcel of the laws of Eng* 
land.' 1 Ventr. 293, 3 Keb. 607. But he quotes no authority. 
By these echoings and re-echoings from one to another, it had be- 
come so established in 1728, that in the case of the King v«. Woplr 
ston, 2 Stra. 834, the court would not suffer it to be debated, 
whether to write against Christianity was punishable in the tempo- 
ral court at common law. Wood, therefore, 409, ventures still to 
vary the phrase and say, that all blasphemy and profSmeness are of- 
fences by the common law ; and cites 2 Stra. Then Blackstone, 
in 1763, TV. 59, repeats the words of Hale, that < Christianity is 
part of the laws of England,' citing Ventris and Strange. And 
finally, Lord Mansfield, with a little qualification, in Evans's' case, 
in 1767, says, that, < the essential principles of revealed religion are 
part of the common law.' Thus ingulphing Bible, Testament, and 
all into the common law, without citing any authority. And thus 
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aloae belongs the prerogative to avenge. It cannot be assumed 
that an attack, upon opinions which are regarded, is an attack 
upon individuals cherishing those opinions ; for the moment that 
ground shall be assumed, either there can be no opinions, how- 
ever erroneous, examined and exposed, lest personal offence 
may be given, or else the peace of society will be disturbed, 
and the world fiUed with quarrels and bloodshed. There is, 
there must be a privilege in relation to attacks made upon par- 
ticular opinions, as well religious as political, which cannot be 
extended to attacks upon the character of individuals. All free- 
dom of opinions will be destroyed unless opinions may be freely 
and boldly examined.; If they are correct, they will stand the 
test. If they are incorrect, the sooner they are exploded, 
by the power of reason, the better it is for the cause of truth, 
and human improvement. 

It is contended that an attack upon Christianity is necessarily 
an attack upon morality. Then it must be that they are insep- 
arable, or one and the same thing. This cannot be correct, 
although the Christian Gospel in its simplicity cpmprises a most 
pure and sublime system of morals. It is not philosophically 
correct, that Christianity and morality are the same, or that 
they are inseparable. If so, there never could have been and 
there never can be any morality, without Christianity. Have 
we not heard from the pulpits of the most distinguished divines, 
that morality wrs quite a distinct thing from Christianity, and 
that morality was filthy rags? Are the pure vestments of Chris- 
tianity filthy rags? I have just been told by an eminent clergy- 
man of this city who now is vrithin the reach of ray voice, that some 
very pious Christians, whose zeal I should suppose a little outstrips 
their knowledge, hold that morality is exceedingly dangerous, 
as it induces the worker of righteousness to place too grea^ a re- 
liance upon this support, and therefore brings his soul into great- 
er peril of utter perdition. The wbrld has been told, by Dr. 
Horsely a proud Lord in lawn, of the House of Lords of the 
Imperial Pariiament of Great Britain *' that Unitarianism being 
heresy even the moral good of the Unitarians is sin." Accord- 
ing to the doctrine of such Christians, morality and Christianity, 
are things as far removed from each other, as the earth from 
the Heavens. 

If morality and Christianity be one and the same thing, or 
things inseparable, how were societies formed, governments es- 
tablished, and nations raised to power and glory before Jesus 
Christ was born and the glad tidings of his Gospel proclaimed ? 

Upon what principles was society regulated, during the thous* 

7* 
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mds of yesnrs in which this Globe rolled through the fieTds of spaee^ 
m its appointed circuit around the glorious luminary — the centre 
of our system, before the revelation of Christianity was nrade? 
Was there no morality in the days of Homer's heroes, among 
whom were some of the most glorious characters eirer described 
in any work of fact or imagination ? Was there no morality in 
the heroic ages, or were the Sages and the Chiefs of the Iliad^ 
the Odyssey, the iEneid — ideal models of human excellences 
the fanciful creations of the inmioital Bards of Greece aod 
Rome? Was there no morality ki the days of Homer, I*ylhag- 
oras, Solon, Socrates, Plato^ Aristides, Cicero and Virgil? 
Was there no morality in the vast, populous and civilized empire 
of China in the time of Confucius ? Was there no morality iff 
the Great Kingdom of Egypt, where before even the command-' 
ments were proclaimed,^ mid the thunders of Mount Sinai^ 
Benjamin was acctraed of an offence against morality, because 
of the cup of Joseph, which was found in bis saek I Was there 
no mbrality amongst the immense nations of the American con-' 
^nent, stretching almost from Pole to Pole, tiH the lofty and 
daring genius of Columbusr impellied him to the discovery of tfae 
New World ? Was there no morality among the civilized 
Mexicans, till Cortesf subverted the empire of Montezuma, and 
stretched Gautimoziu on the bed of living coals ? Was there* 
no morality in the rich' and extended empire of the gentle and 
polished Peruvians, tilt the Spaniards shed the blood of the Incas^ 
robbed the palaces, and pliuidered the temples ? Was^ there no* 
morality in the land of RoHa— the chieftain immortalized by the 
genius of Kotzebue and Sheridan, till Pizarro catne to deluge that 
land in blood, and proclaim the Gospel of tie Prince of Peaces 
by the voice of the trumpet,- and the mouth of the cannon ? Has- 
there been no morality from the earliest time in those seats of 
innocence and contemplation,— the dwellings of the Bramins? 
Is there no morality among the great nations more numerous 
than Christians, who follow the banner of tfae Crescent and 
whose cry, there is but one God and Mahomet is his Prophet^ 
resounds from Eastern Europe to the extremities of Asia and 
Africa. Is there now uo morality among five sixths of man-^ 
kind, who have not yet received the blessings of the religion of 
Jesus Christ? The suppoation that morality and Chri^ianity 
are Inseparable, that njorality cannot exist without Christianity^ 
is contradicted by history. While it is an affront to the under- 
standings of men, it casts a reproach upon the goodness of God^ 
who while he has sown the seeds of morality throughout the 
earth, has permitted the knowledge of Christianity, and the be^ 




ImI in CbriaCiaa doctrines^ to be 83 yet eonfined to a small per* 
tioQ of the great human family. 

Illustrations from history abundantly show that morality can 
exist without Christianity. Is there not a beautiful instance in 
ancient history ofthe forgiveness of an eoemyy and of magna^ 
simity to a fallen foe, which, the Head of the Church of Eng* 
land inour time-<^the Prince Regent ofthe Bcitish empire, had 
Bot the lofty virtue to imitate ? I allude to the different treat- 
ment of the Themistocies of ancient times and the modern 
Themistocles, by the Heathen and the Christian Monarchs. Did 
not tbuPersian king display more true virtue,more ofthe genuine 
Bj^t of the Gospel of Jesus Christ than the Christian Sovereign ? 
Themistocles had repulsed the fleets and armies of Persia, and 
raised the Athenian Republic to that pinnacle of glory, which 
Gbeat Britain reached when the vanquished^ Napoleon came a 
. suppliant to a victorious foe. The statesman of Athens expe- 
rienced the ingratitude of the Repubfic, and was compelled to 
aedcat the Persian courtaretreatfrom the persecution of hiscoun* 
tiymen. He threw himself at the feet of the Monarch of a 
nation whose fle^s he had captured, and whose immense armies 
be had overthrowni and asked for protection and hospitality. 
Was it denied him ? No, Oentleraen, all enmity was forgotten, 
when they beheld the great man of the age in the depth of dis- 
tress. He was received with kindness, and entertained with 
honor. The revenue of cities was assigned for his support, 
and the illustrious and unfortunate Athenian was made the cbielf 
among the friends of the Great King, and the objeot ofthe ad- 
miration of his brilliant Court. Compare the conduct of the 
Heathen Prince with the treatment by the Christian Sovereign 
of a greater man than even Themistocles ? The Emperor Na- 
poleon was received under circumstances which ought to have 
bound the consciences of a Christian people, and the hoQor of 
a Christian Government. He said to the British Prince, '* I 
come like Themistocles to throw myself upon the hpspitality of 
the British people." But he was not received by this Christian 
Government, as was Themistocles by the Persians. He was 
denied the honorable asylum which he sought. The laws of 
nations, the dictates of humanity, and the precepts of the Gos- 
pel were violated, and he was borne away to a pestilent r6ck 
in the midst of the ocean, which, after six years of his cruel 
exile and agony had elapsed, was rendered famous as the 
tomb of the greatest character in the " Pantheon of Histo- 
ry." Does not this comparison of the virtue of the most pow- 
erful nation of antiquity, and the most powerful Christian nation 
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of modern times demonstrate that morality can exist without 
Christianity, and that Christianity has. existed at least on one 
memorable occasion without morality. 

But you are told that our ancestors brought with them the 
Common Law of England, and that Christianity is a part of the 
Common Law. There are m the books some sayings of the 
English Judges that Christianity is a part of the Common Law, 
and one of the most distinguished among those, who have held this 
doctrine, is the celebrated Sir Matthew Hale. But this Judge 
is one of those Judges, who have condemned persons for witch- 
craft, and the ermine of his judicial robes was stained with the 
blood of the innocent victims of superstition. Sir Matthew Hale 
would be as good authgrity to sustain a pros9cutiofi for witch- 
craft, as to sustain the present prosecution against the defend- 
ant, by establishing that Christianity is a part of the Common 
Law of England. Indeed Sir Matthew Hale was the great 
authority in Massachusetts to sustain the prosecutions for witch- 
craft which disgraced our early history. What is the Com- 
mon Law of England ? It is called the customs of immemorial 
antiquity handed down by tradition, among the' English people. 
Now during the period of the existence m the Common Law, 
England has had all kinds of religion f Has the Common Law 
embraced all those kinds of religion ? Are they parts of the Com- 
mon Law ? Yet one must be as well as another, or else none 
of those various kinds of religion are parts of the system. The 
Common Law is older than Christianity. In the earliest times 
of British history, the British religion was the dark supersti- 
tions of the Druids, the Priests of Mona's isle, who worshipped 
in the deepest recesses of the woods, and offered up the horrid 
sacrifice of human victims to the ol^ects of their idolatry. Is 
this religion a part of the Common Law? When the Romans 
came they brought with them the Gods of Rome, and Cassar, 
who found London a great place, ancl as Shakspeare tells us in 
Richard the Third, built the Tower, bore with him the Grod 
of War and the other Gods of his Country." Did the religion 
of Ancient Rome become a part of the Common Law of Eng- 
land ? When the Saxons invaded Britain, they brought with 
them their Gods of War, Woden and Thor? Did the Saxon 
religion become a part of the Common Law ? Yet two days 
in the week in England and the United States, Wednesday and 
Thursday bear the names of their Deities, and have perpetuated 
the memory of these " fabled Gods " even to the present day. 
It was not till the reign of Claudius, the successor of Tiberius 
in whose reign Jesus Christ was crucified, tliat Christianity wa9 
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legitimate subject of a prosecutioti for a Bbel at Common Law, 
as an attack upon morality. This first article disgusts, but it 
cannot allure. Writings of merely an indecent character, like 
gross and offensive language or manners, may be despised, but 
are not the subject of prosecutions. Such writings are violations 
of the canons of criticism, but not of the laws of the land. 
They are affairs for the critics, not the constables ; for the lash 
of public opinion, aot the scourge of the public executioner ; for 
publk^ contempt, not the pilloi^ and the galk)ws. 

Another branch of the law of libel is respecting the abuse of 
persons. The branch does not reach the present case. Such 
abuse is punishable, but abusive attacks upon opinions are not 
punishable by law. It is upon this ground, that the unrestrained 
freedom of literaiy criticism is permitted by law, and sanction- 
ed by decisions in courts of justice. An author's person and 
private character shall not be attacked, but his opinions, argu- 
ments andstyle, may be assailed with all the artillery of argument, 
and all the arrows of ridicule. The law shields the character 
of a person, but does not shield the opinions of a person. This 
article complained of contains no abuse of any private charac- 
ter. Why does the law hold an o^nsive attack in writing, a 
stain upon the charaoter of an individual, a public ofietice ? It 
is for the sake of preserving the peace of society, because the 
blood of the injured party may be stirred by the insult, and he 
may distnrb the public peace ip seeking to avenge the wrong. 
This is the principle, which is the root of this branch of the law 
of libel. That great man. Professor Stuart, in his capital letter 
on Religious Liberty, displays this view of the subject in the 
following passage, with all the accuracy of a sound and expe- 
rienced lawyer* 

We not only believe that all men. should be leH free to form their 
religious opinions, without any civil penalties or disabilities, but we 
maintain most fully, that when the religwua scTiimmts qfany one are 
farmed, he has a right to propagate them, to defend them, and to sup- 
port them, hy his efforts, his pen, his properly,. or his influence. 

In all this we understand of course, that in so doing he does not 
slander or abuse his neighbor, nor deny him any civil or social 
right as a member of the community, nor hinder him in the lawful 
exercise of it. Of the former of these faults the civil law justly 
may take cognizance. Against the latter, the law of love and of 
doing as we would be done by protests. 

We believe most fully, that men have a right to propagate their 
religious sentiments, if they confine themselves to argument and 
peiBuaaios, and do not appeal to abuse, which la «k ctvtga Vc^^^ «^^ 



•f t&e eivil law, il beiDg manifestly againat tBe peaee of tBe eoar- 
munity. We are well awase, indeed^ of the mischiefs which may 
result j&om a free right te propagate religious or rather irreUgtonr 
sentiments of any kind. We know too well, that incalculable evi! 
the publication of such books as the Age of Reason^ the works of 
Boulanger^ of Voltaire^ and of La Mettrie have occasioned. We 
diudder at it as one of the most dreadilil of evUSy inasmuch as it 
takes hold on e<mi% and not mesely on time. Bat dieadfnl as it 
iBj we regard as a c^I greater eril, the power of eivil goremment^ 
or of any eoclesaastieal tribunal^ to suppreaifhe publioatloll of books 
at its optiom To-day it may el^eose^ as Fraderio the Gx^ did,. 
and the French Bireetory after him, to cireulate widely Voltaire,, 
and D'Alen^itr and BxNisseau ^ or to-morrow it may li^read wid» 
the poison of some heresy lurking under a Chnstian namof while 
at the same timoy. it inhibits all antidotes to these tremendouB' 
evils. The liberty of the press, the unreumed Wferiy of «^ is in our 
Tiew fundamental to rehj^ous liberty.. If the press be,, as it doubt- 
less sometif»es is, a most terrible instrument of doing evil ; it is 
also one of the most efficient of all instruments in doing good. 
We would forever leave it open and free to do good ; and if tbe 
liberty to do evil^ must eome along with this (and we do not see 
how it is posnble to prevent it,) why then the fnends of truth mnsi 
trust to argument, to reason^to eonseienee,azill to €k>d^ for triumph 
over the^powers of darkness*. A«d this they may do^ witi^vt peift 
10 the eause iii. whi^ they ase engaged). 

Hiere we pereeive that Professor Stuart makes tlie.pr6per 
^ lagal distinction. He imposes tbe only proper restraints upptt 
the right of amtDtaiaiDg our own opinioas, tbe restrictions of not 
riandering ouv neighbor, or der^bg htin< his civil and social 
rights* Hiftcbaisacter, bis civil and social rights are not to b& 
assailed, but there is no exempiion^ elaimed for ^is opinioa^.. 
They must be defended by the some arms with which they are 
attacked, by ititeBecfual weapons^ noit tiie sword of the gevero- 
ident. h all those cases public opinions^ not pvblie tribunals 
of justice^ boidd the corrective power, and the only correct]?e 
power. The evil of abusive compositions cures itself. Those 
writings which are gross and ofl^nsive, produce no sort of ef-^ 
^ct on the public roind^ and vulgarity always excites a prejV 
diice against tbe cause in which it is displayed. Coarse attacks 
' upon sentitnents, do not stand upon the ground of coarse attacks 
vpOQ individuals* In assailing areligious belief, who is reproach- 
ed? Whose eharacler is atteeked.'^ Who has^ the right to* 
consider it a personal offence to himself? "Who is to be pro- 
iFoked to a breach of the pubfic peace ? The ofienoe of an at^ 
taek upon feligioD|.is waoffiraeQ ^k»^ HMivea^a»d t^-H^iFea 



freedom, t shall bate something to say hereafter in relation \b 
tills law Christianity of England 4 buiC at present I ask your at*' 
tention to another part of the t^se. 

By the common lair, as it is declared in the English law 
books, publications are con^dered Khels, which are offensive to 
morak, and hostile to the Established Reli^on and Established 
CJhurch, which in England the fudges call Christianity, although k 
was that Christianity^ which our Puritan ancestors abhorred and 
fled from, evenlothe wildefness the home of the heathen savage. 
Let ns^rst examine the doctrine ie relation to immoral publica*^ 
tions, without reference to religion. The case of the prisoner at 
the bar, does not fall within that class of Kbels, for that class em* 
braces merely lewd and lascivio^is publications, like some no* 
torioas works, filled with grossly indeceiKt pictures and descrip** 
tions, calculated, to scrliy and corrupt the nurity -of youth, and 
to subvert the foundations of virtue. An English work, one o( 
the most infamous of these irile productions, was republished in 
the County of Worce*er in this CJoramonweakh. 1%e pub- 
lisher was indicted and convicted, and the case is reported in 
the Seventeenth volume of the Massachusetts Reports, ft was 
irlghtly held that the publisher of such an atrocious book was 
answerable to the law, and he was condemned and punished. 
£very person who commits such a <ieadly sin against morality, 
Bs an afttempt to debauch the morais of youth, and destroy in 
the innocent breasts of the young, tfaepriaciples of virtue, which 
^H of every religious fai& regard, is an enemy to the human 
race, and properly punishable as a dangerous violation of the 
public peace, in such a case there is an oience committed 
against good morals, and a fdtal blow is struck at the well being 
of society. Morals alone, not disputes in religion or questions 
of propriety of style^ arre involved. But an attack upon a par- 
ticular r^igious belief, however coarse and 'improper^ is not ne- 
'cessarify an attack upon morality, because, those who oppose 
^ach other most furiously and indecently on account of their 
liifferences in religion aH generally agree perfectly on every 
point of morals. The respective disptitarits mny practice and 
illustrate the virtues of moralily in their conduot, although they 
may violate good manners, offend good taste, and be betrayed 
Jnt<y most gross indecencies of style in their religious controver- 
sies. Enlightened men every where agree in the general max* 
ims of morality^ Bdt they do m>t agree any where in religious 
tenets. Neitiiier can they agree what opinions, writings, or ar-* 
guments in religion, promote or injure the c^se of morality. 
A Christian declares thatfl religious book N«tv\.\»Ei\srj ^^^^s^. 
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* Indian philosopher or Priest, will sap the foundatioos of moral- 
ity, by subverting the true religion. The Bramin and the Pun- 
dit on the other hand assert, that that book teaches the true 
faith, and thereby establishes the most firm stay and support to 
morality. The Christian condemns the religious works of the 
Mahometan Doctors, because the rewards there promised to 
the faithful Musselman, are inconsistent with his ideas of moral- 
ity. The Mahometan teachers, on the other hand, believe and 
maintain, that the hopes cherished, and the rewards promised 
in the books of their religion, furnish incentives to virtue in this 
life, and produce the brightest examples of good conduct 
among men. A Calvinist says, that tlie doctrines of the relig- 
ious books of the Universalists, take a Way all restraint upon 
evil doing, and destroy the' guard of conscience, and therefore 
are dangerous to morality. The Universalist replies that the 
books of this religion make good men in this life, and fit all 
men for happiness hereafter. The Unitarian charges upon the 
Calvinist, that his religious works on predestinatk>n, teach fatal- 
ism, and are dangerous to morality, by inducing men to believe, 
that all their bad actions are not things which they could have 
avoided, and timt they are the results of a power and influence, 
other than their own wills. Thus you see in respect to these 
points, that there is no fixed standard, no settled religious be- 
lief, which is considered as exclusively identified with morality. 
But all of every reUgious belief, and every unbelief, hold that 
morality is the universal cement of society, and that whoever 
attacks morality, ofifends against society. But the law cannot 
' proceed a jot or tittle beyond that point of mere niorality, Sar 
the moment it undertakes to punish an attack upon religion, as 
an attack upon morality, then the question arises, and must be 
settled, what particular faith is religion ; for ' none but the true 
faith can be religion, and we are tost on a sea of uncertainty with- 
out star or compass to guide our course. 

The case of the prisoner at the bar does not fall within the 
class of libels against morality. ^ The indelicacy of the first ar- 
ticle, the only composition to which the charge of obscenity is 
applied, is rather an offence against good taste and propriety, 
than against morality^ That however is an article, for which 
the defendant is neither morally, nor legally accountable. Yet 
gross and offensive as it may be, it does not resemble those 
publications, which are offences at common law, as libellous 
publications against morality. Mere indecency of style, like in- 
delicacy in conversation, is not indictable^ The character of 
lewdness must attach to ihe ^vAUcation, to render it the 



85 

acquired the power, it has passed Statutes to sustain their own 
doctrines and suppress ail others. Will it be pretended that 
we have adopted these Statutes as a part of our Common Law ? 
If we have adopted the law Christianity of England, then we 
have adopted her established church, her tithes, her bishops 
and sinecures ; for the same argument which proves we have 
adopted a part, must also prove, we have adopted the whole. 
We have adopted their Ecclesiastical Courts, and the Courts 
of the Knights Templars and Hospitallers. • To give you an 
idea of what sort of Courts these Ecclesiastical Courts were, 
which form a part of the law Christianity of England, I will 
read a note of a case in Lord Coke's Fourth Institute, which 
gives an account of a clergyman's suit against an independent 
farmer because he would not entertain the parson and bis men, 
when they went through his yard, or suffer them to trespass on 
his grounds. 

Also in the reign of queen Eliz. William Taylor clerk, parson of 
Springfield in £ssex did implead William Massy gent, before the 
high commissioners for giving unrevereht speeches to the minister, 
&.C. for carrying his corn on holy days, for not suffering the parson 
and parishioners to come thorough his yard in rogation week in 
the perambulation, and not ^ving them a repast as usually he had 
done. 

The law Christianity of England has grown not from the 
Common Law but from their bloody Statutes and tyrannical 
Ecclesiaistical Courts-^the creatures of Statutes ; and so far from 
our ancestors bringing it with them, I thought it was what they 
quitted their country to escape from ; I thought it was the 
scourge of the penal Statutes relating to religion and the Spirit- 
ual Courts of England waving over their beads, which drove 
the Pilgrims from the tombs of their fathers, and the birth 
places of themselves, and their children, first to Holland and 
afterwards to this country. I thought it was the law Christian- 
ity of England, against which they shook off the dust of their 
feet, as they parted from their native land, and bade it an eter* 
nal farewell. I thought they came here, to plant in the snows 
of the wilderness the standard of civil and religious liberty, far 
beyond the reach of the law Christianity of the English Gov- 
ernment, and the tyrannical ministers of their cruelty the Eng- 
lish Judges those honest translators, of the words '< ancien 
scripture," into Holy Scripture, and the authors of the doctrine 
that Christianity is a part of the Common Law of England. 

6 
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If we have adopted the absurdities of the Cbnrmon £iaw> 
then we have adopted Sir Matthew Hale's doctrine of witch^ 
craft, together with his^ doctrine that Christianity is part and^ 
parcel of the Common Law. We tave adopted witclicraft which 
be was so blinded by bigotry and superstition, a^ to believe in,^^ 
a crime of which no human being is capable of being guilty^^ 
and which is now aboKshed in England by Act of Parliament. 
As men made the crime, so they have abolished it. We must 
also have adopted the Comrmon Law test by ordeal, by which- 
the accused were thrown* into the water, and compelled 
to walk barefoot on red hot ploughshares. In the water triat> 
if they sunk and were drowned, then they were innocent, but 
if they could swim, they were pronounced goilty. So if they 
walked over the red hot iron unharmed they were declared 
innocent, but otherwise were pronounced guilty. This was the 
Common La^ of England. Another of the absurdkiea of the 
Common Law, and which we mu$(.have adopted, if the doc- 
trine contended for in tbrs trial be correct, is that after a person 
charged with murder has been acquitted by a Jury the next 
relative or heir of the murdered person, may have his appeal 
against the accused, and put him on trial again. But the ac- 
cused^ in that case, might Remand the trial by battle, to decide 
the matter in single combat between him and the appellantr 
This absurd law was in full forc^ until 1819, when it was abol- 
ished by the British Parriament. In 1818 a, per$on chained 
with murder, and acquitted on his trial, was afterwards put to 
the appeal by the nearest kin of the deceased, who demanded 
the trial by battle. The questkni came up, and (be Judges^ 
who say Christianity is a part of the banbarotis English Com- 
mon Law, solemnly decided that the Common Law. was ivt 
force, and the party had a right to demand the combat. Mr^ 
Rush, a< distinguished citizen of this country, was at that time 
our Minister to England, and in hts interesting memoranda, 
he states that he beard tins question deliberaldy aj^gu^d in 
the King's Beitdb, and the decision made that th^ parties, must 
engage in single combat. The appellant being a small man, 
and the accused an athletic .^man, the former \^as pbliged ta 
withdraw the appeal, but had he also insisted in his Common 
Law right, the Couvt would have been compelled to appoint 
umpires, and prepare the lists for a regular duel. Yet at the 
same time, by thes laws of the laud duelling was a criminal 
offence, and if death ensued^ the surviving party was charg- 
able with murder. Such are some of the be&utifiil consisten'*^ 
cies of the Common Law wttch \V\e Govcrament are now urg* 
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ing upoD you, as the authority uoder which you are to convict 
ttbe defeodaot, and put bina ia the pillory, or on the gallows, for 
jnaiotaiaing his opinions relating to religioa. 

Gentlemeo. I have endeavored thus far in the course of 
this argument to shew, that the publications, which are the sub- 
ject of this indictment, do not come within the Statute against 
Blasphemy, that the Statute is invalid, and that these publica- 
tions do not constitute an offence at Common Law. We now 
•advance, to the Coii^titutioQal gi^ound, and an examination of 
tae Constitutioiits erf the United States and State of Massachu- 
setts. 

It was said that Chd Constitution of the United States, had 
.adopted the Common Law, and the seventh arucle of xhe 
amendnaents of the Constitution rehitive to the trial by jury, 
^od suits at common Law, as well as a. decision in the Circuit 
Court of the United States, for the First Circuit, relative to, 
the exclusion of a witness as incompetent on account of religious 
'disbelief were relied on, to sustain the position. 
i There was a doubt from the -first settlement of the colonies on 
the question whether the Common Law ofifences, were cognis- 
able, in the Colonial Courts. An important case occurred at 
an early period in Cdnneticut, which is stated in the history of 
that Colony and is referred to by the learned Tucker, the 
Atnerican Commentator on l^lackstone. Judge Tucker says 
a slave was indicted for inflicting a brutal, fatal, and degrading 
injury ou his master's son. 

The lawyers quoted the English Statute against maiming ; the 
•court were of opinion that Statute did not reach the coloDy, because it 
liad not been passed in tke general aissembly. At length, however, 
the court had recourse te the v&te ef the first settlers at New-Haven, 
viz. that the bible should be their law^ till they could make othera 
more suitable to their circumstanced. The court were of opinion 
that vote was in full force, as it had hot been revoked ; and there- 
upon tried tfa» negro, by the Jewish law, « eye for eye, tooth for 
;tooth '^ and he Buffered accordingly. 

There is considerable doubt, how far the Common Law is a 
guide in the Courts of the United States in civil suits. But in 
respect to criminal causes,' there is no doubt. There is no of- 
fence" at Common Law in the Jurisprudence of the United 
States. The people wiH not su^r American citizens to be 
punished in this country, by a foreign code of laws, the laws of 
a Grovernment of which we have declared ourselves indepen- 
deaL The penal laws of the United Btates are all of hosssst 
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origia, and of domestic fabric. There is ^o such tUng known 
as an o:fience at Common Law, in the jurisprudence of the 
United States. The people of the United States, long sbee 
determined by an irreversible decree that English Common 
Law in relation to offences, should have no force in the Courts 
of our confederated Republic, and the opinions of those, who 
hold a different doctrine, are condemned as errors. This mat- 
ter has been settled by the Supreme Court of the United States, 
which in an opinion delivered by a venerable and learned Judge 
of dtat Court, banished from the Tribunals of the nation, all 
Common Law offences. There are no witchcraft, no heresy, 
no blasphemy causes, and no law Christianity prosecutions in 
the Courts of the United States. The following is an eictiraet 
fmm the opinion referred to, which may be found in the case 
of the United States, vs. Hudson and Goodwin, reported in the 
• seventh volume of Cranch's Reports. 

The Court, having taken time to consider, the following opinion 
was delivered (on the last day of the term, all the judges being 
. present) by Johnson, J, 

The only question which this case presents is, whether the Cir- 
cuit Courts of the United States can exercise a common law juris- 
diction in orifflinal cases. We state it thus broadly because a de- 
ciision on a case of libel will apply to every case in which jurisdic- 
tion is not vested in those Courts by statute. 
'Although this question is brought up now for the 'first time to h^ 
decided by this court, we consider it as having been long since 
settled in public opinion. In no other case for many yeaijs has 
^is jurisdiction been asserted ; and the general acquiescence of 
legal mto shews the prevalence of opinion in favor of the negative 
of the proposition. 

Thus you see that the Supreme Court 6f the United States, 
in accordadcie with the most decided expression of the opinion 
of tbepeople on this subject, repudiates all claim of jurisdictioa 
over Cfommon Law ofienees. 

What provisions on the subject of religion are contained ia 
^e Constitution of the United States .^^ There is but one on 
this, subject, anid that is the glorious provision in the First Ar- 
jdcle of the Amendments^ wbieh is as fpUows. 

Congress shall make no law respecting an establii^iment of re- 
ligion, or prohibiting the free exercise thereof, or abridging the 
freedom of' speech, or of the press ; or the riglit of the people 
peaceably to assemble, and to petition the government for a redress 
iff gtievanceB. ' 
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Here ni coonexioii, with tbe seciiFi^ of the libeHy of the 
^peedl, and the freedom of thejpress, is the inalioD^ble securi^ 
x»f the rights of coDScience. The Ceostitutioa of tbe United 
^Stetcs so far fron adoptiog the Chiistian Religioo, ha$ restraia«> 
^ CoBgreasfrom establiahiiig the ObristiaD Religioo, and pro- 
liibiting any "Otfaer religion ; and tbe |>rinciple t)f universal tol- 
-eration) is proteeted by the ^gis of the Constitiftion* Away 
then, with the suggestion, that the United States have adopted 
^e CorBraon Law, and with it Christifiini^ as a part of that sys- 
tem. It is a pofitical heresy, ia opposi^n te the sentiments of 
the people, and coatrary te the true Consmutional faith, for the 
CoQStitftiiioB of the Ueited Stales, has -sever adopted the Com- 
4II0II Law of England relative io oi^ces, and so far from 
*adoj)tiiig the law Christianiity of £n^and, Congress is deprived 
"of dbe power to adopt it by the noble provision, which forbids 
^ibat the National Legtslature sbouki establish any religion, or 
firohihil aqy religion. 

The Constitution and laws of the Uniled States, so far from 
sustainiag ^his Statifte, agaanat Bla^hemy actually destroy its 
validity. By the Constitution and laws *of the United States, 
(persons ef every religious £aiifb, m^ he admHted as citizens. 
The oppressed of ^ery political sentiment, and the ^persecuted 
<»f every religious faith, m^ 'here find a refuge, in this land of 
t^ivil and religious liberty. Here they may repose under their 
•own vines and fig trees, and there are none to molest or make 
^ra afiraid. This Statute ^f Blaspheaiy is opposed by the 
Oonsiitution smd the 4aws of Congress an the subject of natur- 
alization, and therefore is void, for no Jew, no Gentile, none, 
but a Christian, and a believer in tbe established faith which 
this Statute establishes can live in safety under this Statute. 
None but a Christian, and a Trinitarian Christian, can enjoy his 
TeUgion under this law. Tbe Stiitule is therefore now attacked 
here on the ground thm4t conflicts, with the naturalization laws 
of tbe United States, and restrains tbe rights and privileges 
which these laws secure to naturalized citiaensof every reli- 
gious profession or sentiment. This j)oint, that tbe Statute 
<;oqflicts with the naturalisilation laws of the United States, is now 
argued before this Tribunal. If a verdict shall be rendered 
here against the defendant, it will be argned in tbe Supreme 
Court of the State, to which 4be cause will be appealed* 
Shonld tbe defendant there fail, he wiH transfer the cause by a 
writ of error to the Supreme Court of the United States, when 
this point will be argued at the Capital, in the presence of the 
«iation. tf the deop excitement now prevailing this crowded 
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assembly, shall be extended, like the expanding circle on the 
waters, made by the stone thrown into the iake, till it shall af- 
fect the whole people of this vast Republic, to the farthest ex- 
tent of our empire,, the blame must rest on the authors of this 
ill omened prosecution. Gentlemen : I entreat you for the 
sake of the reputation of the State, the country and the age in 
which we live, suffer not this cause, to proceed further, put 
an extinguisher upon it, by your verdict in favor of the defend- 
ant. * 

Let us now examine the gbrious Constitutbn of the renown- 
ed Commonwealth of Massachusetts. It is said, that it has 
adopted Christianity, and reliance is placed on varbus passages 
of the instrument, to maintain this grpund. Let us examine 
these passages. In the 6rst place, we are referred to the reli- 
gious Test Oath or subscription in the Constitution, which the 
Governor, Lieut. Governor, Counsellors, Senators and Repre- 
sentatives were formerly required to take, and which was as 
follows. 

^ I, A. B. do declare that t believe the Christian Religion, 
ana have a full persuasion of its truth." 

The misfortune of the argument resting on this Test Oatb 
and subscription, is, that it proves the opposite of what it was 
intended to establish. If the insertion of this Test Oalh and 
subscription in the Constitution, incorporated the Christian 
Religion, then striking that Test Oath and subscription out of 
this instrument, roust have stricken out Christianity, and by the 
doings of the Convention of 1820, ratified by acclamation, by 
the people of this Commonwealth, this Test Oath and subscript 
tion was struck out of the Constitution. The following oath is 
now taken by public officers. 

I, A. B., do solemnly swear, that I will bear true faith and 
allegiance to the Conofnonwealth of Massachusetts, and will 
$upport the Constitution thereof. So help me God." 

Another clause relied upon to prove that Christianity has 
been incorporated into the Constitution, is this provision. 

And every denomination of Christians, demeaning themselves 
peaceably, and as good subjects of the Commonwealth, shall be 
equally under the protection of the law ; and no subordination of 
any one sect or denomination to another shall ever be established 
by law. 

But the same misfortune attends the aiignm,ent founded oa 
that passage, as that respecting the religious Test Oath, it has 
also been struck out of the Constitution. There has been a 
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at length carried before the people after a long and perse-^ 
vering struggle on the part of the House of Representatives of 
successive Legidatures, against the opposition of the Senate. 
Tlie people adopted it, almost unanimously. The vote of the 
people on the adoption of this amendment, which abolished the 
tithe ^stem, or the system of a compulsive support of the cler-^ 
ical professioh in this Commonwealth, has not been yet official-* 
ly promulgated ; but it is well kpown. The result has been 
proclaimed in the thunders of the baltot-box, and some thirty 
thousand votes of the people have ratified the amendment, with 
a meagre opposition, of only some two or three thousand votes 
against it. In this amendment, the words are not as formerly 
in the Constitution, ** Every denomination of Christians ;" but 
the words are, " Every denomination." The word " Chris- 
tians" was struck out. The Jew, the Mahometan, the Pundit, 
the Bramin, the Chinese, the Deist, are now all equally under 
the protection of our Republican Constitution, and equal laws, 
with the Christian. The argument therefore weighs in the 
scale of the defendant, not that of the Government, for if the 
insertion of the words *' Christians" in the Constitution, adopted 
the Christian Religion, thien, Christianity disappears from the 
Constitution, whea that word *' Christians" is made to vanish 
by the sovereign will of the people. 

Gend^men. There is a clause in the Constitution, which 
proves that we are indeed a Christian people, and which has 
mingled the mild spirit of the Christian Religion, with the repub- 
lican spirit of our political institutions. It is not so much those 
provisions of the Constitution which have been read to you, 
by the Counsel for the Government, as that which has not been 
read to you. It is that provision, which emancipates the people 
from the shackles of tyranny in religion which mankind had 
worn for ages, that provision which abolished forever all penal 
laws and penal prosecutions on the subject of religion, and de- 
clared in the most solemn manner, by the voice of the Sover- 
eign people, that no subject shall be hurt, molested or restrained 
in his person, liberty or estate for his religious profession or 
sentiments. This is universal toleration, the vital principle of 
Christianity. Does not die Gospel of Jesus Christ proclaim 
" On earth peace, good will towards men ? " Jesus Christ said, 
'* And I say, if any man hear my words and believe not, I judge 
him not, for I came not to judge the world but to save the 
world." If the Founder of our Religion would not judge, nor 
condemn even the unbeliever, who heard his voice, will the 



Coiin and 3mf adventure to asMiine a jumdielkiD, whk^ waB 
deoHqed as alwo to hiB refirioR bjr the Author erf* Chrialimity*? 
Agaia saj^s the 'Beaober, <<'»fy kingdom is not of thb worid,'' 
and he utters Ae waraJBg admonition, wUch all his hisloiT^ has 
verified, to die frameie of penal laws, and the authors of penal 
proseeutbos on the nubgeot of rel^on, " Judge not diat ye be 
not judged, ffar with what judgment ye judge, ye shall be judged i 
and with what measure ye mete, it shall be measutied iiiito you 
again." Tbe framors of our Constitution therefare acted aa 
good Christians, as well as good Repul^ani^ wheo ibey fnr 
claimed tbe great truths of religious liberty, in die declaration 
of the Bill of Rights, that no subject shall be hurt, molested or 
restrained, in his person, liberty or estate, for bis religious pro* 
feasion or sentiments* 

Even in the case of the false one, among tbe disciples, who 
betrayed his Master with a perfidious kiss, no sentence, no pun- 
ishment was awarded aguost him, it was merely declared that 
it had been good for that man if he had not been bom. Neither 
earthly vengeance, nor the eiirses of Heaven were invoked iqn 
on his bead. He was left whoHy to the terrible accusatioQ of 
his own cdBsoienoe, and he executed judgment on bimseifi 
Did not Peter deny Cfafist, and according to this Trinilariao 
Statute, deny 6od i He denied his Mastoid with imprecatioBS* 
He bad been the companion of Jesus Christ, md an eye aad 
e«r witsiess ei bis '' signs and ^^vonders." But Peter was cot 
eondemned. The weakness of man, ^* the infirmity of human 
nature " wUch by one of our early Massachusetts laws against 
Blasphemy, is decbired to be no eitcuse, was consider^ in 
extenuation of the conduct of the offending disciple. Peter was 
but a msan, and tbe stren^h of his character was subdued by 
the formidable power of persecution. He saw his Master io 
the power of tbe Roman Soldiery and the corrupt and bigoted 
Priests among the Jews, stimulating their fanatical countrymea, 
to the destracdon of the Author of the Gospel Reformation. 
In that hour to try his soul, he faltered md denied his Maateri 
So fiff from being condemned, be was ibrgiven. liven the fiock 
was committed to his charge, and it was decbred that upon Peter 
as upon a rock should the Edifice of the Christian Chunch be 
built. 

I again enquire, wiU this Court oi* any edightened Christian 
Tribunal, disregard the pure precepts^ and tbe perfect ^campte 
of universal toleration, taught and displayed by Jesus Christ) 
Will they who cannot ldx>w the heart of man> undertake to 
punish tbe prisoner at the bar, for declaring that he does not 
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helieiFe ia Cbvist, when.evtti the diseiple tsasforgif^miy who, 
miAk inipreMioos denied Cbnst, to whom he had njst befove 
pledged the ino6ts<deiiui assurance of his inviolable ndelitj f 

Let us adout that oar CoDstiHttion does adopt the Christian 
Religion. It is adopted in the incorporation of the prineiple of 
uniFersal toievfttion, the great pvinciple of Christianity. It is 
adopted in the declaiation in our Bill of Rights, that no subject 
shfdl be hurt, molested or restrained in his person, libcHrty, 
aad estate, forhis reiigbas profession orNsentiments^ 

Let us ntm examiDe that portion of the Bill of Rights, which 
bears upon tbis'sqbject, and «iFhich was intsndedi by; Sie frameis 
of this Constitution as a political ordinance, to fence out the 
evils, by which other countries, and our own in former times, 
had been inundated in consequence of penal laws, and pend 
]»osecution8 on the subject of religion. 

The following is the Second: Article of the BiU of Rights. 

It is the right, as well as the duty, of all men in isbciety, pablicly, 
and at stated seasons, to worship the SUPREME BEING, the 
great Creator and Preserver of the universe. And no subject shall 
be hurt, molested, or restrained, in his person, liberty, or estate, for 
worshipping GOD in the manner and season most agreeable to the 
dictates orhis. own conscience : or forhU rdigiaus profession or 
senfiinerUs ; jpiV>vided he doth not disturb the public peace, or ob- 
Stract others in their religions worship. 

There are ihlree propositions in this Article, lie first de*- 
ckresthat it istberight and duty of men to worship* the Supreme 
Being. The second contains a declaration that no subject shall 
be hurt, molested or restrained in his per;8on, liberty or estate^ 
for worsfaippiog God in the* manner and seascm most agreeable 
to the dictates of his own conscience. The third contains a 
declaration, that no subject shall be hurt, molested or restrained 
in bis persoo^iberty, or estate, for his religious profession 6r 
senfiments* The only restrictions, imposed upon the fall and 
perfect enjoyment of these rights, are, tfaiit the public peace 
shtil not be disturbed, nor others obstructed in their religions 
worship. Is not this a correct statement 6f the cements of this 
Article? How shall this article be construed ? It is not^to 
be looted at aefd -peered over, by the narrow optics of a ' fech* 
incal drudge and mere back in the trade of me laW, htinfA% 
efter syllables inn p^al statute. It should be viewed with^the 
eye df ;phiiesophy, and in the clear, broad fi^t, in ^ which 
-Statesmen 6f expanded mimls, are eceui^med to examine 
siA)ject8 of ihe greatest iofterest to mkcikkd. TVi\& is*^^^^ 
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Ordinance of a glorious People, then raising the noble edifice 
of freedom, while they were consummating the moat magnificent 
event on the, scroll of history, achieving a Revolution, which 
trampled in the dust the chains of political and superstitious 
bondage, in which mankind had been bound for countless 
ages. They were rearing the Temple of Freedom, atid one of 
the main pillars is, the prohibition of all penal laws tind penal 
prosecutions- on the subject of religion. This was manifestly 
the object of the people and therefore this provision of the Biii 
of Rights should receive the most liberal, and enlarged construc- 
tion, that which philosophy and philanthropy approve,- and which 
best promotes the just and Enlightened objects of the framen 
of the Constitution. 

This sacred instrument is not to be tampered with, nor are 
the objects of the people to be defeated, by the sharp quibbles 
of legal construction, annulling its glorious provisions. It was a 
maxim of Jefferson that " error of opinion may be safely tol- 
erated, when reason is left free to combat it." This was the 
sentiment of a Christian philosopher, and a Republican statesf^ 
man, and it was the sentiment of the wise framers of the Con- 
stitution of this Commonwealth. No narrow, illiberal astute 
construction of this article of the Bill of Rights, will be tolerated 
by the country or the age in which we live. The words are 
plain, and the language is explicit which proclaims the principle 
of universal toleration. If there were a doubt, the most liberal 
construction should be adopted, for that b in accordance, with 
philosophy, philanthropy, the genius^ of our institutions,. ^and the 
character ot our people. What did the people, who sent the 
Delegates, in the Convention desire? Did they not expect a 
Charter of freedom, at their hands? They were not disap- 
pointed, and from the ruins of Monarchy in Massachusetts a 
Republican Government rose to the admiration of mankind to 
sustain in politics and religion, the undeniable rights of man. 
What did the authors of the Constitution intend to secure ia 
this provision ? It was freedom, perfect freedom in the main- 
tenance of opinions in religion, unrestrained by any other than 
these restrictions, that the public peace is not to be disturbed, 
nor the freedom of the religious worship of others, obstructed. 

What is the meaning of the words " religious profession or 
sentiments." Do they not mean profession or sentiments in or 
respecting religion ? Can any intelligent and honest mind deny, 
that this is the fair, true and only meaning of these words? 
The Bill of Rights then protects the subject, from being hurt, 
molested or restrained in his person, liberty or estate for his 
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refigioas profession or sentimeats ; or his sentiaients in ijv te^ 
pecting religion, whatever they may be. 

Are we to be told that this Article only protects ^the rights of 
those, holding what in the opinion of the Court and Jury ** are 
religious profession or sentiments" and that the ddendant's 
*' profession or sentimoBts" are not religious, but irreligious ? 
Would not this be a despicable quibble, discreditable to the 
mind and heart which should approTe it ? It would destroy 
the whole object of the provision in the Bill of Righls^ and in 
an instant annihilate the bulwark of liberty, which our fathers in- 
tended should stand ftdr ages, a monument of their wisdom 
and virtue, and the protection of the rights of their children to 
the latest generations. Such a miserable construction would 
annul the Bill of Rights^ for it would leave it in the power of 
die Legislature, to punisli by penal laws, and in the power of 
the Courts to harass by penal prosecutions, all who might main- 
tain any profession or seatiments in or respecting religion, which 
the Legislature and the Courts might choose to consider not 
reli^ous, but irreligious^rofession or sentiaients. Under such 
a petty-f(^ging construetion of that great Charter of our liber- 
ties, won as was the English Magna .Charta by the sword, the 
people of Massachusetts would be no better protected against 
persecution on accoant of religon, than the people of Spain are 
under the Inquisition, which Bonaparte destroyed^ but whiqh by 
the power of Great Britain and the Holy alliance was revived. 
Such a construction would leave it in the power of the Legis- 
lature and the Courts, to say .^at were, or were not religious 
profession or sentiments, and thus let in the flood of mischiefs, 
which the Bill of Rights was made to keep out^ An Orthodox 
Legislature, might consider the Unitarian or Universalist as not 
of '* religious profession or sentirajents," and an Unitarian or Uni- 
versalist Legislature, might consider the Orthodox, as not of 
** religious profession or sentiments.^' You see therefore that 
such a construction would be a^mere quibble, and if sustained, 
all the barriers of toleration, ail the safeguards of the Constitu- 
tion, which is a law to the Legislature, and th^ Courts would 
be at once swept away and destroyed. None would be pro- 
tected bztt those, whose ^* religious profession or sentiments," 
might lie in accordance with those of the Legislatures and 
Courts 

If trone are to enjoy protection from being hurt, molested or 
restrained in person, liberty or estate, except those, whom the 
Legislature and the Courts may consider to be of '^ religk)us 
profession or sentiments," the provision in the Bill of Ri^t&\% 
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alK^ediei! aiipcBfiaottSj^ for those v«bo^ are of '* rtlijpous profess 
sion or sentiments'' according to the opbion of thev Legiskture. 
and the Courts, nem can be in danger of being hurt, molest- 
ed or restrained) in* person, liberty or estate for their *' reli^ous 
5'ofe8sbn or sentiments," aipd therefore need no poteotionv 
hey need no shield against religious persecution^ for &ey are 
akeady guarded by the shield or the Govemmeot. They do 
not punish, eveu' in Spain, those who hold to the '* rdigious 
profiession or sentim^its'* of the Govserament and people* They 
only burnt in the Inquisition; the- hevetics,. thoae who were nof 
of the ^'rdi^ouB profe8sion>or sentiments," which the Govern* 
mentapproved^ It is. not for those ^ho hold the ^^ religious 
profession or sentiments'' of the Government and* the people^ 
that the broad shield of universal toleration is provided in the 
Bill of Rights, for they are invulneraUe. It is for those^ wha 
■ bold a profession and sentiments which are not considered by 
the Oovenunent and people as religious, for those alone are in! 
danger of persecution* This Bill of Rights is a shield for tbs 
weak, not a weapon of persecution for the hand of the strong* 
It is intended for those who alone need protection*"^'«thQse 
who profess unpopular sentiments respecting rel^ion. 

The G>nstitation intended t6 protect all of every belief and 
unbelief respecting religion. The fraroers of the Constkuttoo^ 
did not intend to have any Inquisition here. They did not in*' 
tend that their Legislature and Courts should have any power 
to interfere, in what they have oo right to interfere^ . in matters 
of bdief or unbelief respecting religion. They intended to 
have no heresy laws, and no heresy prosecutions, and therefore 
abolished and prohibited all penal laws and penal prosecutbns 
on the subject of religion in this Commonwealth. Who shall 
say what are religious profession or sentiments* Among Cath-' 
olics, the Protestant religion has been holden to be here^. 
The same condemnation, upon the Roman Catholic religion, 19 
pronounced by Protestants. Do not the Calvinists and Unita" 
rians /mutually accuse each other of not maintaining religious 
sentiments? The moment tb^ toleration principle^ which we 
have been examining shall be quibbled away, the most glodous 
provi^on of the Bill of Rights will vanish, and in every penal 
prosecution respecting religion, the question must be settled, 
what constitutes religious profession or sentiments. One Court 
and Jury will set up one standard of faith, and another Court 
and Jury a different standard,— rtfaus our Constitution mil he 
subverted, and the rights of conscience forever prostrated. 
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Religions senfiments ; All men cherish religious sentimentS) 
«clear or confused, according lo their various degrees of under* 
-standingjthabfts of reflection and means of knowledge ; and the 
framers of the Constitution intended to protect from p^nal laws, 
and prosecutions those of eveiy varying religious profession, 
and all of every sort of sentiments respecting religion. They 
intended to protect all 'of every belief and of every unbelief 
4'elating to religion. 

Gentlemen. There is an ^established rule,'of construction of 
all written laws from the construction of a Statute, on the most 
•unimportant subject up to the Ordinance of the people, the 
Constitution, which may assist our •enquiries. It is thus stated 
with admirable clearness by one ot our most distinguished 
American juridical sages, in the jainth volume of Jbis Digest 
of American Law. p. 578. 

With regard to the different parts of a statute, there is one gene- 
nd nile of construction ; that is, the construction of each and every 
pfut must be made on^a full view of the whole statute ; and every 
part must have force and effect, if possible ; for the meaning of 
^every part is found in its connexions with the other parts ) and it 
cannot be beheved the legislature Intended any part of the statute 
should be withdut a meaning, or without ibrce or efiect. These 
rules are not peculiar to statutes, but hold in regard to wills^ deeds, 
and all instruments where the question is, What^ did the maker 
mean. Each ought to be so construed, if it can be, as to prevent 
any clause, sentence, or word, being superfluous, void, or insigni- 
ficant ; for this obvious reason, no maker of either can be supposed 
to mean that any part, clause, or word, shall be insignificant, super- 
dnous, or void. 

You see that every part of « Statute shall have effect, and 
each part shall if possible, be so construed, as to give 1o the whole 
•an effect, and to prevent the rendering any phrase or word in- 
effectual, superfluous and void. Such is the rule of construc- 
tion, to be applied to the most inconsiderable Statute, passed 
in the most hasty manner by the Legislature. 

Such is tt>e respect paid to the authority of the most unim- 
portant laws, that it shad not be supposed, that the Legislature 
has used words, mthout a meamng, . and therefore a meaning 
shall if possible be g>iven, to all the words of the law. With far 
greater forqe does this rule of construction apply to the Consti- 
tution, a Supreme law of the sovereign people to the Legisla- 
ture and the Judiciary. Was not the Convention, which framed 
the Constitution of our CommonweallU, oive o^ \Vi^ \»a^v '^wsjv^ 
9 
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assemblies which ever was convened onder the son ? Were 
not dieir doings among the most important events recorded on 
the page of history. It was the first or one of the first assem" 
biies of the people by their representatives in the wofld^ for the 
purpose of framing the social Compact of government, and es" 
tabhshing a free Constitution. Till the American Constitutions 
were formed, the world never saw a Constitution, of Govern-' 
ment,-— a Supreme Ordinance of the people, as a curb to the 
TiCgislature and a bridle to the Judiciary. The British people 
have no Constitution and never had any. They boast of their 
Magna Charta, Bitl of Rights, and Habeas Corpus, and other 
hws for the protection of the subject agaiost the power of the 
Government. But these bulwarks of freedom may all be swept 
away, by a single statute, for it is a maxim among them, thai 
their Parliament is omnipotent. A combination of the King, 
Lords Temporal, Lords Spiritual, and the Commons can make 
any law however tyrannical, and repeal the wisest and most hu" 
mane law in the Statute beck. The coalition against the peo* 
pie of Church and State, of the King with the Bisliops interest-^ 
ed to secure their titles and tithes, with the Nobles interested 
to maintain their usurpation in violation of the equal rights of 
man, and with a corrupt House of Commons interested to sus- 
tain by venal votes all sorts of corruption, is unre3trained by 
any written Constitution of Government. The only check 
is public sentiment, which is now speeding the cause of reform,' 
by causing the Lords Temporal and Spiritual to tremble in 
their seats, and the Monarch to shake en his throne,^ at the hand 
writing on the wall, the manifestation of the will of the people^ 
ip favor of a complete and radical reformation. That reform 
will drive the Bishops, the inflexible enemies of freedom, from 
the House of Lords, and finally destroy the unholy union of 
Church and State, which places religious teachers in the posf 
of legislators, by which the land of our ancestors has been so 
long and so cruelly afflicted. Our revolutionary fathers de-' 
termined to have no legislative or judicial usurpations in this 
State. They intended that there should be in Massachusetts 
no political omnipotence, except the sovereign power of the 
people. They therefore established this Constitution of Gov- 
ernment, and every word of the Ordinance of the people is to 
have its full effect, for every word of the Bill of Rights, is the 
deliberate expression of the will of the people. Apply this 
principle of ednstruction that every word is to have its effect, to 
the clause in the second article of the Bill of Rights. Tber 
words of this clause are as toWovi^. 
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And no subject shall be hurt, molested, or restrained, in his per- 
moOy liberty, or estate, for worshipping GOD in the manner and sea* 
aoB most agreeable to the dictates of his own conscience ; or for 
his reUgious profession or 9enUmeni$ ; provided he doth not disturb 
the public peace, or obstruct others in their religious worship. 

> 

In the first {dace aU who worship God are protected in the, 
most aiBfde manner. Does the clause stop there ? No, the 
Bill of Rights proceeds further. After that come these words 
** or for his religious profession or sentiments." This extends 
the Constitutional safeguard, even to those, if there be such on 
the face of the earth, who do not worship God. These latter 
words are separated from the former phrase in the clause, by 
the di^unctive conjunction ^' or" which is used to distinguish a 
clear separation from or an " opposition of meaning" to the 
class of persons before described. If this be not so, these 
words '^ or for his religious profession or sentiments" are with- 
out any meaning, and altogether superfluous. All who worship 
God according to the dictates of their consciences, are first pro- 
tected. Then to remove all doubt, and to guard against vile 
quibUing in order to destroy the glorious provision of the Coo- 
stitutioQ, even tbosoj who do not worship Grod, if there can 
be any such, are also protected. These words or " for his re- 
ligious profession or sentiments," must have the effect to throw 
the Constitutional shield of toleration over all sorts of unbelief, 
or else they are a dead letter, and must be considered, 
to have been used, by the framers of the Constitution, without 
^meaning. This is not to be supposed, unless one of the best 
Established rules of construing laws, be violated in a case 
where it should be most regarded. No one can believe or 
dare declare, that the words '' or for his religious profession or 
sentiments" have no meaning, and are ineffectual, superfluous 
and void. If they have a meaning they extend the principle 
of toleration, as it should be extended, in every Constitution of 
i people professing to be free, to the protection against penal 
laws and penal prosecutions of all, whatever may be their pro- 
fession or sentiments respecting religion. 

In the course of this trial, it has been mtimated, and it will 
probably be again enforced, that there is a nice and delicate 
distinction to be made, in considering the privileges secured by 
this Second Article of the Bill of Rights, between the right to 
enjoy opinions, and the right to maintain and attempt to propa- 
gate them. It may be contended, that the Constitution permits 
a man to believe what he pleases in relation to rebgion, but 
does not protect a party, in promu\gBiidQ% ^lidi m«!isk\3&\^>s^\^ 



sentiments. Such a distinction is more nice than wise-. Ir re- 
fines away the Constitution, and renders it a mere cobweb, not a 
substantial bulwark of the/liberties of the people. What sort of 
toleration would this be ? What sort of protection would such 
a constructfon of the Bill of Rights secure? Such a construe* 
tion renders the Constitution a mere mockery, for a man does 
not need the Constitution to protect him in the enjoyment of 
his secret opinions. In the countries of the Inquisition, even io 
its dungeons, the enjoyment of secret opinions, cannot be res- 
trained, and if such a construction can be sustained,^ we are no 
better secured in this matter, b Massachusetts, than are the 
subjects of the most absolute government on earth. A person 
needs protection for his avowed, not his concealed opinions. And 
avowed opinions or sentiments in or respecting religion, are 
those alone which need protection, and which are protected by 
the Cbnstitutibn. The Constitution ■ will not admit of an ab- 
surdity like this, that the maintenance of one's profession or 
sentiments in religion is not within the protecting clause. It 
positively declares, that no subject shall be hurt, molested or 
restrained in his person, liberty, or estate, on account of his re- 
ligious profession or sentiments, that is, on account of the re- 
ligious sentiments which he professes and avows. The Con- 
stitution sanctions no such ^dBsurdity . Its positive declaration is,, 
that no person ^alb be hurt^. molested or restrained, for his opin- 
ions or sentiments on religious matters ? Can he be hurt, mo- 
lested, or restrained, for opinions which are kept secret .^ Is 
that the meaning of the Constitution } Surely not. A person 
is not to be hurt, molested, or restrained for promulgating bh 
sentiments relating to religion in any way he pleases, provided 
. only, '' he doth not disturb the public peace, or obstruct others 
in their religious worship." I do not defend the propriety and 
expediency of the maintenance of the sentiments the defend- 
ant may hold in^ religion, for I stand hero merely to maintain 
his strict, legal.and Constitutional rights, and thus to defend 
him against this prosecution. But, by the Constitution, he is 
not to be hurt, molested, or restrained, in person j liberty, or estate^, 
for attempting to promulgate his sentiments respecting religion. 
If he have a right to hold those opinions, he ha» a right to make- 
them known. 

^ To E^eak his tfaoughts is eveiy freemanli right'' 

On this point let me read to you, the orthodox doctrine of 

orthodox Christians on the subject of religious freedom. It 

is the true doctrine, the doctrine of liberty of conscience guar/- 

£Dteed by this Coostitu&on. TVie o^unoiD&QC the OctbodoXn 
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6n this subject) is thus proclaimed by their great Champioa ia 
this State, rrofessor Stuart. 

« * « <i We mean that the MahometaD even, and the 
Jew, and the Deist, as well as the Christian, should have the liberty 
of worshipping in his own way among us, so long as they demean 
Ihemselyes peaceably, and do not invade the rights of others. We 
know of no exception to participation in citfQ and social rights, and 
the righi of worshipping in our own wag, or of even not worshipping 
in any way, under a government that is free in the sense that we 
would have it ; and all this without any abridgement of the rights 
of citizens, without any civil disabilitiesi:'* * * # 

" We not. only believe that all men should be left free to form their 
religious opinions, without any civil penalties or disabilities, but ' 
we maintain most fully, that when fhe religious sentiments of any 
ime areformedy he hoi a right to propagate ihem^ to dtfend them, and 
to support fkem^ by his ^orts, his pen, his property, or his ir^uence. 

In all this we understand of course, that in so doing he does not 
slander or abuse his neighbor, nor deny him any civil or social 
right as a member of the community, nor hind^ him in the lawful 
exercise of it. Of the former of these faults the civil law justly 
may take cognizance^ Against the latter, the law of love and of 
doing as We would be done by, protests. 

We believe most fully, that men have a right to propa^te their 
religious sentiments, if they confine themselves to argument and 
persuasion, and do not appeal to abuse, which is a crime in the eye 
t>fthe civil law, it being manifestly against the peace of the- com- 
munity. We are well aware, indeed, of the mischiefs which may 
result from a free right to propagate religioiis, or rather irreligious 
sentiments of any kind. We know too well, what incalculable 
evil the publication of such books as the Age of Reason, the works 
t>f Boulanger, of Voltaire, and of La Mettrie have occasioned. We 
shudder at it as one of the most dreadful of evils, inasmuch as it 
takes hold on eternity and not merely on time^ But dreadful as it 
is, we regard as a still greater evil, the power of civil government 
t>r of any ecclesiastical tribunal, to suppress the publication of books 
«t its option. To-day it may choose, as Frederic the Great did, 
^nd the French Directory after him, to circulate widely Voltaire, 
and D'Alembert, and Rousseau ^ or to-morrow it may spread wide 
the poison of some heresy lurking under a Christian name ; while, 

. ' at the same time, it inhibits all antidotes to these tremendous evils. 
ThiB liberty "of the press, {^e unreserved liberty of it, ism our view 
fundamental to religious liberty^ If the press be, as it doubtless 
sometimes is, a most terrible instrument of doing evil^ it is also 
t>ne of the most efficient of all instruments in doing good. We 
Svonld forever leave it open and free to do good ^ and if the liberty 
^o do evil must come along with this, (and we do not see how it is 
{KMsible to prevent it,) why then the friends of truth caM&itx\sa9L\R> 

^ ^argument, t0 reaaen^ to conscieQce, and lo Catod^iot vrv\»x\^ ^-h^x. 
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tbe powers of darkness. And this they may do, witEotit'{MBrirtt>> 
the cause in which they are engaged. 

If I have not liberty to propagate my religious sendmentB, pro- 
vided I do it by reason^ and argument, and persuasion, and widi 
decorum, then T am not free. Liberty in its highest and most pre- 
cious sense is denied me*. As an immortal being,. I look forwanf 
to the time when myself and all around me are to enter on the 
M recompense of reward^'' a final and eternal one. If I am serious 
in my religious views ; if I am- well persuaded that they are true,, 
and this after repeated and protracted and patient examination;, 
then I must be utterly destitute even of the spirit of common hu- 
manity, if I do not desire others to participate with me in this per- 
suasion.'' 

Professor Stuart says, " That the friends of truth roust trust 
to arguments,, to reasot), to conscience, and to God." He 
does not say the whipping post, the pHlory and the gallows. 
He laments with the strong feelings of a pious man the 
mischiefs resulting from propagating irreligious sentiments, 
but he holds like a wise man, that the evil> great as it is^ 
is much less, than would be the consequences of an attempt 
to suppress by law, the propagation of sentiments, which tbe 
Legislature may eonsider irreligious. We regard as < a great 
evil in any country the power of the civil authorities to suppress^ 
books on religion. The unreserved liberty of the press in- 
promulgating sentiments respecting religion, we hold to be a 
vital principle of liberty, and essential to the support of reli- 
gion. We view wUb horror the proceedings of those Govern- 
ments, where nothing is allowed to be published, that does not 
conform to the established creed r The liberty of the press* 
is essential to the preservation of religion itself. It is a funda- 
mental principle of religious liberty. Without it there is no 
safety, for though a Christian Legislature might now proscribe' 
none but infidel books, you might have an infidel legislature, 
which would proscribe aH but infidel books, and suppress reli- 
gion by law, on the same principle by which our Legislature 
undertakes to suppress irreligion by law. A wise man will 
consider what may happen, and extend his speculations^ 
beyond the smoke of his own chimney. Such is tbe philo^ 
sophic view whieh Professor Stuart has taken of this question^ 
He sees how power may shift from one sect to another, 
for he himself belongs to a sect^ that has not now the predoin^ 
inant political power it once possessed in this Common- 
wealth- He looks into history and draws instruction from its' 
lessoas. 
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It becomes you, GeDttemen, and this Court, to profit by 
these lessons. You may faody that you are doing God seryice 
by counting the Defendant under this unconstitutional law ; 
bat, if you begin now, what may be the consequences of the ' 
iprecedent, you will establish ? If you condemn a great heresy 
to-day, by a prosecution and a verdict in a court of law, you 
may condemn a less heresy, in the same way, to-morrow, and 
so on, until you find Judges and Jurors constituting an Inquisi- 
tion upon men's belief, in all matters of religious concernment, 
and every deviation from the established creed rendered pun- 
ishable. The plain, simple truth laid down in the Constitution, 
is, that the civil tribunals have no power, no right to enquire ff 
into or punish any errors of opinion in relation to religion^ 
Were it not so, the ruling power might put down Christianity 
itself, if ever Christianity should happen to be in a minority 
here, as it has been under other governments. These are the 
principles which Professor Stuart holds, and he establishes his 
argument by the second article of the Bill of Rights. He 
does not mean to countenance a law to crush the deist or infi- 
del, to-day, which to-morrow may be used to crush himself. 
His sentiments are as beautifully expressed, as his reasoning is 
unanswersdble, and though I differ, by the whole heavens in 
religious creed, from this learned and eloquent divine, I can- 
not too warmly express my admiration for his noble defence 
of religious liberty, and for which I shall ever regard and re- 
vere him. He plants himself on the Constitution, which throws 
Its protection alike over aU sentiments relating to religion, and 
leaves all matters of belief, things between a man and his God, 
to the decision of the only proper tribunal, that which alone 
knows the heart. 

Be cautious then, Gentlemen of the Jury, how you do, what 
may seem to be a good thing now, but which may lead to the 
most fatal consequences, adverse to the very religious cause, 
you may desire to sustain by your verdict. Beware of the 
first step in religious persecution, ^'t'will be recorded for a 
precedent." It was said in the Roman Senate, ^' Omnia mala 
exempla ex bonis orta sunt," all bad examples take 
their rise in good beginnings, in perverting justice from good 
motives and wresting the law to do a wrong for the purpose of 
promoting a good object. AU religious persecutions, have had 
for their pretext, the desire to honor religion and punish error 
and heresy supposed to be crimes. This is the danger of 
establishing a bad precedent. We are in danger of being mis- 
led even by our virtues, and while we are seek\ti%t<^ ^d^%!Cift.^ 
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the cause of piety, are violatiDg juaoce aod endang^iDg religiofii 
Suppose you condemn this man to-day, for his dy^lief of 
Christianity, you may doubtless feel consolation in the reflec 
' ^ tion that you have done your duty. Again you are summoned 
as Jurors, and the deistical sceptic comes next to the bar, to 
be tried for heresy, under this law, and he too is condemned' 
The disciple of Confucius, the Chinese philosopher ^s next 
arraigned, and the precedent of your verdict in this case is used 
effectually to condemn him, for not worshipping the God we 
worship. The pure minded Bramin, who may have come 
here, in the sincerity of his heart to teach us his religion, as 

Vwe send missionaries to convert him to ours, is, in bis turo^ 
denounced for denying God, and the Christian faith ; atid npon 
the same precedent by which you convict this defendant, the 
Jury must convict the Bramin« The next is ttie UpiversaUst. 
He denies the " final judging of the world," and is within the 
very words of the Statute of Blasphemy, and its punishmeots 
of the pillory and the gaOows are his sentence* The Unita*' 
rian follows and another and another advances in the gloomy 
array, of the objects of religious intolerance. Last comes the 
tfutlior of this prosecuti<Hi, who perhaps ns a reward for lis 
zeal in the cause of religion, will receive the favor promised la 
Ulysses in the cave of Polyphemus, of being the last victim 
to be devoured* 

Grentlemen. We have already repeatedly referred to the 
Constitution of the United States* Let us take a glance at 
this instrument. Since the adoption of the Constitution of 
Massachusetts, the Constitution of the United States has been 
established as the Supreme Law of the land. That ConstitMon^ 
we have seen, has not a word in it on the subject of religioas 
or irreligious belief, except in the amendments which declare 
that Congress shall make no law to establish or prohibit reli-' 
gion. Bujt the Constitution, as we have also seen, declares 
that Congress sbali have power to establish an uniform rule o( 
Naturalization* Congress have done so, and under the Natu-* 
ralization laws citizens of other countries of every religion, aod 
of no religion, are admitted to become citizens of the United 
States. The Pagan, the Maboniedan, the Jew, the Geotoo, 
the disbeliever, are all entitled to be admitted to the rights (n 
citizenship. No qualiScation, as has been observed< is require(V 
but a good moral character as the political orthodoxy ; of 
attachment to the principles of the Constitution of the United 
States, if then, any man be admitted a citizen of the Unk^ 
States^ under this law,> is he not entitled ta brin§ with him and 
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pfofess his religious sentimeDts? Has be not a fight to propa- 
gate his opinions, as much as others who iitkr from him have 
to disseminate theirs ? 

The Statute of Blasphemy in this State, not only violates 
the Constitution of the Commonwealth, but it cannot stand, , 
consistently with the Constitution of the United States, and the 
laws of naturalization under that Constitution. Do we mean 
to entrap men into becoming citizens, under the Constitution 
of the United States, which proclaims the principle of univer- 
sal toleration, and when they come to reside within a particu- 
lar StatCj shall we place them in the pillory, or on the gal- 
lows, for professing their sentiments relating to religion ? Suppose 
a Mahomedan be naturalized. The Constitution asks nothing 
about his religion. He is admitted a free citizen of the United 
States, with all the legal rights of all other citizens. He 
then erects bis Mosque, and preaches, there is but one God, 
and Mahomet is his Prophet, and he denounces our religion, 
as we denounce his. Has he not a right to do so und^r the 
Constitution and laws of the United States, and shall a law 
of this State hinder, molest, or restrain himf The Jew 
establishes his Synagogue, the Mahometan erects his Mosque, 
the Chinese sets up his Pagoda, the Pundit rears his Temple 
and' each proclaims his God, and denies the God of every . 
other religion. What are our rights as Christians ? Are we 
tongue-tied and muzzled ? Cannot we deny the God of the 
heathen? Cannot we ridicule their religion, and expose its 
worshippers to contempt? But if we can assail these opin- 
ions, deny the faJse Gods, reproach their prophets, as impostors 
or enthusiasts, and pronounce their books of religion the legend 
of fal#ehood, they must have a corresponding right under our 
Constitution to assail and impeach our religion in turn. The 
Mahomedan asserts the truth of the Koran, and denies the 
Bible. The Jew contends for the Old Testament as the 
only Holy Word of God, and denounces the New, as the work 
of men. Surely we have a right to expose the folly of his 
opinions, and ridicule his ceremonials, and sacrifices, and if 
so, he must have a right to oppose with equal zeal our baptism 
and sacraments. The moment we attempt to tramifnel others, 
we destroy our own rights to expose the errors of others and 
to maintain the truth of our own sentiments respecting religion. 
If it be not so, then is the Constitution a snare, instead of a 
protection. It invites the stranger to come here, to become a 
citizen, and yet he is to be exposed to punishment, if he dares 
to promulgate bis opinions in matters of religion. Do we in 
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writings^ or in our pulpits, spare the Jews? h it right 
that we should be deprived c^ the power of condemoiog any 
false religioD, or the worshippers of false Gods f But if we 
ckim the right to proclaim our seotimeots, we ^ must coocede 
the same right to others, who are equally citizens with our^ 
selves. We cannot under our Constitution deny the right of 
sthers to maintain their profession aod sentiments respecting 
reli^on, without renouncing on our part our most precious 
priviliges, for they must have the same right to promulgate 
their opinions, which we claim for ourselves* Nor need we 
iear the consequences. It is our boast that our Church is found- 
ed on a rock, that our religion will stand the test of enquiry, 
and that it cannot be shaken by all the winds and storms of 
. Pagans, Mahomedans or Infidels. 

How would you proceed in the case of a Jew, who should 
be arraigned for Blasphemy ? The Jew believes that the Mes- 
siah has not yet come, yet he cannot preach that doctrine with- 
out violating this Act against Blasphemy, because in so doing he 
must deny, the authenticity of the whole of the New Testament, 
and thereby expose it to contempt. The Constitution guards 
against all such absurdities as these, by protecting all believers 
or unbelievers alike. 

Gentlemen. I might extend these illustratioDe without end ; 
showing the folly of any s^tempt to legislate upon men's faith in 
religious matters, for the theme is inexhaustible. Enough how- 
ever, has been said on this head, to shew conclusively, as 1 
think, that yon cannot sustain the Constitutions. of the United 
States and the State of Massachusetts, and this Statute together. 
One or the other must yield, and it becomes a most important 
matter for you to determine, on your consciences, whether you 
will be governed by the Constitmions of the United States and 
of Massachusetts, or by this Statute in direct violation of both 
these Constitutions. 

Should you convict the defendant, the consequences of your 
verdict will not stop here. In defence of the principle of reli- 
gious freedom, the Defendant, as I have already suggested, \^ill 
cany the cause to the Supreme Court. Shall the same judg- 
ment be there rendered, and this Statute be enforced, the ques- 
tbn may be carried to the Supreme Court of the United States. 

Gentlemen. At whatever cost, at whatever hazard, the prin- 
ciple of religbus liberty will be sustained by the people of the 
United States ; they will not permit its infringement, though 
in the person of an indivkiual whose sentiments may render him 
obnoxious. This ill judged prosecution, this trial and your ver- 
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tlict, Witt go further to extend in this land^ the evil^ wUdh k b 

Siropbsed to check, than all the Defendant ooold write or say, 
n his life tinae. No good can come of it^ yon will unfortunateljr 
identify the cause of the Defendant, with the cause of feligiooii 
peirsectition» You subject bis opposers to the accusation df 
bigotry and an overbearing spirit ol secuirian domination. You 
will make him a martyr and Uiem Inquisitors^ There may be 
now but a small speck in the faoriiBon, but it may becodae ii 
cloud charged with evil, and spread and burst upon our whole 
country. Such ate the horrors of religious persecution, that 
men will fly for relief even to inAdeGty. Let a stop be put at 
once to the first approach of religious persecution, by your ver^ 
diet. Put an eternal rebuke upon this prosecution and upon 
every prosecution of like nature* If you do not, the error, of 
those who have got up this prosecution may be remediless* 
The consequences may not light on thrir heads, but it may feM 
with vengeance upon the heads of their children, perhaps upon 
the whole natbn^ 

Gentlemen. What induced and instructed the framers of 
the Constitution of our Commonwealth assembled to erect 
a political establishment, destined 1 trust to kst for ages, to 
enact in the solemn Ordinance of the people^ a probibHion to 
the Legislature and the Judiciary ^ which should be enrolled in 
letters of gold in our State House and Court Houses, against 
hurting^ molesting or restraining any citizen in bis person, lib» 
erty or estate, for his religious profession or sentiments.'^ It 
was the warning voice of history, which has been well said to 
be' philosophy teaching by example, which instructed oiir 
Revolutionary fathers, then engaged in a struggle for liberty, 
to lay broad and deep the foundations of a Republican gov- 
emment) and to establish the Christian and Republican prin» 
ciple of universal toleration, as a dyke to keep out a flood of 
evils and persecutions, on account of religious professions and 
sentiments, which had disgraced and desolated Europe and , 
America and deluged other countries in blood. Was not this 
the lesson of history, to the framers of our glorious Constitu* 
tion ? Let us open its ample page, and we shall find it crim- 
soned with the records of cruelty flowing from the union of 
Church and State, and caused by the interference of Govern* 
ment, in matters of religion* The whole history of the Chris-^ 
tian Church is a history of furious persecutions, either suffered 
by Christians, or inflicted by them on one another. The 
Founder of the Christian Religion died on the Cross of Cal* 
Vary* Of his faithful disciples, it is believed all save one per- 



108 

shed by ignominious deaths on the scafibld, martyrs to their 
faith, and the victims of persecution. The first cry of mortal 
agony, heard after the crucifixion of Jesus Christ, was the 
dying exclamation of the martyr Ste{d)en« His persecutor 
Saul, soon became converted to the religion which he bad 
attempted to destroy by persecution, and in his turn drank to 
the dregs the cup of human sufifering, and finally sealed his 
fttth, by the death of martyrdom. In- Rome in the days of 
Nero, the early Christians were held by the people in abomi- 
nation, as a pernicious race, and subjected to the most horrible 
persecutions. Their reputation was falsely assailed. They 
were despitefully used, and man said all manner of evil against 
them on account of their religious professions or sentiments. 
The most ingenious and exquisite torments were devised for 
their affliction, and extermination. Many were covered over 
with pitch, then set on fire, and consumed by lingering and 
dreadful tortures, and placed at night to light up as torches 
the gardens of the Roman Emperor. In the reigns of suc- 
ceeding Emperors, they were always in danger, and often 
exposed to a renewal of the terrors of religious persecutions. They 
were accused of atheism. And slanders, shocking to humanity 
were forged' and circulated against a race of men, whose faith 
was pure and whose conduct exemplary, and whose history is 
unstained, till they obtained political power, and the corrupt 
and unholy union of Church and State, was consummated in 
the time of Constantine, the first Christian Emperor. The 
heart bleeds at the recital of the sufierings, to which the early 
Christians were exposed, on account of their religious profes- 
sions and sentiments. It was a comnnon thing to expose them 
in the Amphitheatre, to the fury of wild beasts, in order to 
gratify the intolerance of spectators more savage than the wild 
beasts, who were employed as the appropriate executioners 
in the cause of religious fanaticism. In a small town in Phry- 
gia, where the faithful Christians had in the time of Dioclesian's 
persecution, gathered themselves into a church, it was sur- 
rounded by the soldiers, and set on fire, and the whole con- 
gregation, men, women and children perished in the flames. 
The prisons were filled with the Christian clergy ; and racks, 
scourges, gibbets, wild beasts, and red hot beds of torture, were 
adopted, as engines of religious conversion against the Chris- 
tians, which since the time of Constantine, and the union of 
Church and State, to the everlasting disgrace of the authors 
of such persecutions, have been empfeyed with ten fold zea 
and fury by Christians against their fellow Christians. 
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GeDtleaien* We haire hitherto s^o the Christians io the 
day of adversity, suffering for conscience' sake, the most 
dreadful persecutions. We are now to look upon another pros- 
pect. W^ shall behold them in the time of prosperity b^coiii* 
log in their turn persecutors of one another. We shall find 
ibem dishonoring their name, and disgracing the character of 
their pure religbn, renouncing the mild precepts of the Gospel, 
which proclaims the glad tidings of peace on earth, and good 
will to men j and disregarding the example of the Founder of 
the Christian religion. The Emperor Constantine became 
converted to Christianity^ and the Christians rose from obscurity 
to glory, and became by the possession of the political power 
of the Roman Empire, the masters of the civilized world. 
From that time commences the history of the persecutions by 
Christians. From that day to this hour, human victims have 
been sacrificed on the altars of bigotry. The history of the 
Christian religion, since politics and religion became mingled 
together, is a tale of blood, and an awful warniqg to the present 
and all future ages, to beware of penal laws, and penal prose* 
cutions on the subject of religion. The Christian religion is 
purity itself, but its simplicity has been defiled, by connecting 
with it the vices of politics* and sufferipg it to be polluted by 
the possession of avarice and ambition, which have given bir^ 
to the contentions, that have caused rivers of Christian blood 
to flow. These evils have resulted from the union of Church 
and State, the fountain whence flows all penal laws and prose- 
cutions on the subject of religion, in disregard of the declara* 
lion of Jesus Christ '^ my kingdom is not of this world." I 
have said that all penal laws and prosecutions on the subject 
of religion are the ofi&pring of the union of Church and State. 
The remark is correct, for until such an union was accom- 
plished, and political power thereby obtained, there never were 
and never could have been either penal lawa or penal prosecu- 
tions among Christians, on the subject of; religious profession or 
sentiments. 

How came this union of Church and State, so fatal to the 
peace and happiness of the Christian family, to have been 
formed ? One of the first acts of Constantine, after his con- 
version, was to turn religion into a political engine, as it always 
had been in the Roman Republic and the Rpman Empire, and 
what the Christian cause gained ia power, it lost io purity. 
Aipong his fii^tacts was a pollution of Christianity, by connect-^ 
iog political with religious interests. The Emperor Constan- 
tine declared at the Council of Nice, to the Bishops V Ye are 
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i%shops of things within the Church, but I am Bishop as to^ 
externals." Here we find the Crown and the Mitre adorning 
the same head, and the Crook and the Sceptre, gracing the 
same hand. All the powerful potentates of the earth, Char- 
lemagne, Henry the Eighth, the Protestant Princess EJizabetfay 
Peter the Great, the Emperor Napoleon, and even his late 
Majesty George the Fourth, have claimed and enjoyed the 
same prerogative and elerical preeminence. Charlemagne 
stated in a letter to the clergy '^1 have taken place among the 
Bishops, both as an auditor, and an arbitrator. We havef seen 
and by the grace of God, decreed, that which ought firmly 
to be believed^' Henry the Eighth claimed the title of '' Sole 
and Supreme Head of the Church of England." His suc- 
cessors have enjoyed the same distinction, and since the Union 
of Scotland with England, the British Monarch, has been the 
Head of two Chtirches, the Kirk of Scotland and the Church 
of England, and swears in bis coronation oath, to maintaia 
Presbyterianism in Scodand, and Episcopacy in England, 
although the contentions of the two churches have caused a 
revolution, and brought one of his predecessors to the seafibld. 
It is thus the union of Church and State, the fountain of 
penal laws and penal prosecutions for religious profes^on or 
sentiments, has been accomplished, h is thus, that the pure 
religion of Jesus Christ, has been adulterated, with the corrupt* 
tions of politics, and made a '^ kingdom of this world." The 
effects of this union exist witlr immense power to this day in 
Europe, and have extended even to this distant land, tlie exis^ 
tence of which was not even imagined, when Constantine, in 
his Imperial robes, and with the terrors of the diadem of abso- 
lute power flashing from his brows, chose to ordain himself 
the '' Bishop as to externals" of the meek and lowly followers 
of Jesus Christ. Are we not at tbia day, in this Court House*, 
engaged in the trial of Abner Kneeland, on an mdi^ment 
founded on* an act of the. Government, a penal law on the sub-» 
ject of religion ? This assumption of the first Christian Em«- 
pefor of a right, to unite the external afiairs of government, 
with the '^ things within the Church " is the source of all pend 
laws and penal prosecutions among Christians respecting reli* 
gipus profession and sentiments, which have so extensively 
afflicted the human family, stained the pages of Christian his- 
tory and filled the world with carnage. All these enormities 
:ave arisen, from the interference of Government in religious 
natters, with which Government has no legitimate right to 
i iterfere, and from the right claimed by various Governments, 
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to panisfa men for the profession of sentiments respecting reli* 
gion, supposed according to the various creeds of those 6ov« 
emments, to be erroneous and heretical. 

Let us follow on in our historical progr'Css, and examine the 
consequences of this dsingerous union of Church and State, 
whence is derived the power te establish penal laws, and to 
institute penal prosecutions for religious profession or senti- 
ments. ' No sooner had this unholy union been consummated, 
than the great Trinitarian controversy commenced and raged 
among the Christians, between the Arians and the Atba'nasians. 
The Christian Church was retat in twain, by the fierce con- 
tention of the raging parties. The basiness of the world was 
interrupted, and men were anxioui% awaiting the decision of 
the Coundl of Nice, on the important questions raised by this 
controversy. The Trinitarians prevailed. Arius was condemned, 
and has ever since been deemed in the Church a heretic, 
while his great opponent Athanasius ha? been revered and 
<;anonised. Arius was sentenced to exile for his religious pro- 
fession or sentiments. But he soon found means, by the in- 
trigues of the Court, to obtain the favor of the '' Bishop as to 
externals," although his opinions remained condemned, by the 
decrees of the Council of the <' Bishops -pf: things within the 
Church." This union of Cbujfch and State invests the Gov- 
ernment you see not only with the powerto punish heretical 
profession or sentiments, bat ako with the .power to forgive 
heresies. - 

The Arians were tit fir^t cruelly . proscribed. But upon 
their return to favor with the '* Ksfaop as te externals "they 
retorted persecution^ with fury upon their former persecutors 
the Trinitarians, and by the magical power of this union of 
Church and State, the orthodox Ti^initarians were rendered 
subject to persecution, by the heretical professors of the con- 
demned Arian faith. Atbanasius in turn was condemned and 
banished, and the history of the life of that distinguished man, 
displays the most sublime virtnes of the Christian character, 
united with intolerant zeal; For the sake of his religion, he 
was sometimes compelled to seek a; refuge in the cells of the 
hermits of Africa, where for years he was concealed from th6 
world, tin occasion cdlled him forth, to vindicate before Prin- 
ces and the people Kis doctrines. At other times, he was 
obliged, to seek a shelter among the dergy of the West of 
Europe. All Africa and Europe, were the scenes of his 
lK)hievements and sufferings in the cause of religion, and he is 
iipnaortalized in the memory of the faithful Trinitarians. The 
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Archbishop of Alexandria was five tiroes driven by the storms 
of persecution from his Archbishopric, and twenty years of his 
life/ were passed in banishment, or %s a wanderer proscribed 
for his religious profession or sentiments. Blood soon began 
to flow, and in the first tumult at Constantinople, three thou- 
sand one hundred and fifty persons, lost their lives. In Rome 
the very temples of religion were often defiled by bloodshed, 
and it has been said, that " the face of Rome, renewed the 
horrid carnages of the massacres of Marius and the proscrip* 
tions of SyHa." In one of the religious commotions of Con* 
stantinople, the slaughter in the Church of St. Acacius was so 
dreadful '* that the well before the church overflowed with a 
stream of blood, which filled the polticos and the adjacent 
courts^" Such were the scenes in the Christian Chnrch of 
the RoVpan Empire, during the reign of Constantine and his 
sons, at the period of the Arian and Athandsian dispute, and 
when the union of Church and State was in die lull tide of ex- 
periment. 

Beit this union was for a time interrupted by the accession 
to the Imperial Throne of the Emperor Julian, who proclaim-' 
ed a decree of universal toleration. Yet such were the fatal 
divisions, which had resulteid, during the union of Church and 
State in the reigns of the Christian Emperors, who preceded 
him, that the cause of the Christian religion> became endan- 
gered by the quarrels among the Christians. The penal laws 
and prosecutions of the former feigns, had sunk so deep in 
the memory, and had so embittered Christian against Chris- 
tian, that the hopes, of the apostate Julian were encouraged 
by ihose divisions, to destroy Christianity and restore the 
ancient religmn of Greece and Rome. 

The following is an account of the state of feeling, which 
then existed among the Christians, extracted from The De- 
cline and Fall of the Roman Empire. 

The Christians, who beheld with borr<>r and indigna^n the 
apostacy of Julian, had much' more to fear from his power than 
from his arguments. The pagans who were consGious of his fer- 
vent zeal, expected, perhaps with impatience, that the flames of 
persecution should be immediately kindled against the enemies of 
the gods ; and that the ingenious malice of Julian would invent 
some cruel refinements of death and torture, which had been un- 
known to the rude and inexperienced fury of his predecessors. 
But the hopes, as well as the fears, of the religious Actions were 
apparently disappointed,, by the prudent humanity of a prince, who 
was careful of his own fame, of the public peade, and of the tights 
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«uaded, that if the diseases of the body may sometinles be cured 
by salutary vioIeDce^ neither steel nor fire can eradicate the errone- 
ous opinions of the mind. l%e reluctant victim may be dragged 
'to the foot of the akar, but the heart stilj abhors and disclaims the 
^sacrilegious act of the hand. Religious obstinacy is hardened and^ 
exasperated by oppression ^ and, as soon as the persecution sub- 
sides, those who have yielded, are restored as penitents, and those 
who have resisted, are honored as saints and martyrs. If Julian 
adopted the unsuccessful cruelty of DiocletiaB and his colleagues, 
<lie was sensiMe that he should stain his memory with the name of 
tyrant, and add new glcNries to the Catholic church, which had de- 
lived strength and increase from the severity <^ the pagan magis- 
trates Actuated by these motives, and apprehensive of disturbing 
^e repose of an unsettled reign^ Julian surprised ^e world by an 
«dipt, which was not unworthy of a statesman, or a philosopher. 
He extended to all the inhabitants of the Roman world, the bene- 
fits of a free and equal tolera|ions and the only hardship which he 
inflicted on the Christians, was to deprive them of the power of 
tormentiug their fellow-subjects, whom they -stigmatized with the 
odious titles of idolaters and hectics. The Pagans received a gra- 
cious permission, or rather an express order to opienALi. their tem- 
ples; and they were at once delivered firom the oppressive laws, 
«md arbitrary vexations, which they had sustained under the rdgn 
t»f Constantino and of his sons. At the same time» ^e bishops and 
^letgy, who had been banished by the Anan monareh, were re- 
oalled from exile, and restored to their irespective churches ; the 
ponatists, the Novations, the Macedonians, the Eunomians, and 
those who, with a morp prosperous fortune, adhered to the doctrine 
of the council of Nice^ Julian, who understood and derided their 
theological disputes, invited to the. palace the leaders of the hostile 
«ects, that he miglit enjoy the agreeable spectacle of their fiirious en- 
counters. The clamour of controvery sometimes provoked the em* 
peror to exclaim, " Hear me ! the Franks have heard me, and the 
Alemanni ; '' but he soon discovered that he was now engaged with 
more obstinate and implacable enemies^ and though he exerted 
the powers of oratory to persuade them to live in concord, or at 
least in peace, he was peifeotly satisfied, before he dismissed them 
from his presence that he had nothing to dread from the union of 
the Christians. The impartial Ammianas has ascribed this aflect-> 
ed clemency to the desire of fomenting the intestine divisions of the 
church; and the insidious design of undermining the foundations 
of Christianity, was Inseparably connected with the zeal, which Ju- 
lian professed, to restore the ancient religion of the empire. 

The death of the £mperar Julian, who on a few occasions 
disregarded his own glorious decree of toIeratioB^ and cruelly 
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permitted persecution of the Christians, restored the Cbristian 
once more to power, and renewed the coalition of the Altar and 
the Throne. Persecutions were soon resumed. But the 
relation of particulars would occupy too much time. Let us 
come at once at the persecutions occasioned by the great scliism 
of the Latin and Greek Churches, which still subsists, the head 
of the former being the Bishop and Pope of Rome, and that 
of the latter the BislK>p and Patriarch of Constantinople. 

The causes of this schism need not be related. Some 
of the cruel effects and persecutions, which it caused 
are all which now require our attention^ In the twelfth 
century a tumult arose on this account at Constantino- 
ple. The popular fury, of the Greek Christians, was exerted 
against the Catholics. The following is an account of the tu- 
mult in the Decline and Fall of the Roman Empire. 

The people rose in arms ; from the Asiatic shore the tyrant des- 
patched his troops and galleys to assist the national revenge ; and 
the hopeless resistance of the strangers served only to justify the 
rage and sharpen the daggers, of the assassins. Neither age, nor 
sex, nor the ties of friendship or kindred, could save the victims of 
national hatred, and avarice, and religious zeal : the Latins were 
slaughtered in their houses and in the streets ; their quarter was 
reduced to ashes ; the clergy were burnt in their churches, and the 
sick in their hospitals ; and some estimate may be formed of the 
slain from the clemency which sold above four thousand Chris- 
tians in perpetual slavery to the Turks. The priests and monks 
were the loudest and most active in the destruction of the schismat- 
ics ; and they chanted a thanksgiving to the Lord, when the head 
of a Roman cardinal, the pope's legate, was severed from his body, 
fastened to the tail of a dog, and dragged, with savage mockery, 
through the city. 

The Catholics, in time avenged the persecutions, tliey had 
experienced from their Greek brethren. Undef a pretence of 
at Crusade to recover the Holy Sepulchre, Constantinople was 
invaded by the Latin Christians, and plundered ; and the City was 
exposed to the most unrestrained pillage, sacrilege and massa- 
cre. The thickest part of the City of Constantine, was for 
eight days and nights consumed by a conflagration, kindled by 
religious bigotry. The following is an account given of the 
sack of Constantinople, by the Latin Crusaders, in the cele- 
brated work before referred to. 

Pope innocent the third accuses the pilgrims of respecting in 
their lust, neither age nor sex, nor religious profession ; and bitterly 
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luB^Dts that the deeds of darkneie, fornicAtloi], adultery, and in** 
ceaty were perpetrated in .open day | and that noble matrons and 
holy nuns were polluted by the grooms and peasants of the Gath'^ 
otic camp. 

In the mean while, his desolate churches were profaned by the 
licentiousness and party zeal of the Latins. After stripping the 
gems and pearls, they converted the chalice^ into drinking-cups ; 
their tables, on which they gamed and feasted, Ifirere covered With 
the pictures of Christ and the saints ; and they trampled under foot 
the most venerable objects of the Christian worship. In the cath- 
edral of St. Sophia, the ample veil of the sanctuary was rent astin^ 
der for the sake of the golden fringe ; and the altar, a mcmument 
of art and riches, was broken in pieces and shared among the cap- 
tors. Their mules and horses were laden with the wrought silver 
and guilt carvings, which they tore down, from the doors and pul- 
pit ; and if the beasts stun^bled under the burden, they were stab- 
bed by their impatient drivers, and the holy pavement streamed 
with ^eir impure blood. A prostitute was seated on the throne of 
the patriarch; and that daughter of Belial as she is styled, sung 
and danced in the church, to ridicule the hymns and processions 
of the Orientals. Nor were the repositories of the royal dead se- 
cure from violation : in the church of the apostles, the tombs of 
the emperors were rifled : and it is said, that after six centuries 
the corpse of Justinian was found without any signs of decay or 
putrefaction. 

To such a fatal extent were these divisions among the Chris*- 
tians widened, that the City of Constantinople was lost by the 
Christians. The chief minister of the Greek Empire, declared, 
that he would rather behold in Constantinople, the Turban of 
Mahomet, than the Pope's Tiara or a Cardinal's Hat. His 
preference was soon grati6ed. The turbaned followers of Ma- 
homet, soon scaled the walls and battered down the gates of 
the City, and the splendid church of St. Sophia built by Con- 
stantine and rebuilt by Justinian has been made a Mahometan 
Mpsque. The most magnilScent City in the world has been 
rendered the trophy of the valor of the united Musselmen, and 
a monument of disgrace to the Christians, divided by their 
contentions and persecutions, which lost to Christendom such an 
invaluable possession. 

We now leave the City of Constantinople in the hands of 
the vict6rious rn6dels, wrested from the Christians in conse- 
quence of their religious dissensions and persecutions, and pass 
to Western Europe, almost every part of which has been 
whitened by the bones of those, who have been slain in hatde, 
or have perished by the hand of the executioner, in consequence 
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of r^gioaswiffs arrd religious persecutiens among ChrisluuiSy 
"vt^io'are commanded by their religioD to lo?e ooe anotfaer, and 
to forgive the errors and oSencBs of tbeir brethreneven aeTen- 
ty times seven. 

Let us take a glance at Spain, where the Inquisition was 
founded, by Ferdinand and Isabella, whoj with all her blind 
bigotry, has been famed, for the gentleness of her character^ 
and the graciousness of her manners. We have discovered 
but a small part of the ^crets of that terrible ^Vprison bouse," 
the Inquisition. But the little which is known, causes the 
blood 1p freese, and defies description. The atrocities of the 
Inquisition, and the religious fetes, the burning of bereticsi ^ec* 
tacles which were attended by the chivalry and beauty and 
learning t>f Spain have ^ied Spain with blood and the world 
with sorrow. In the Netheriatuds then also under the power 
of Spain it is said by Grotius that a hundred thousand of die 
subjects of Charles tne Fifth perished by the hands of the public 
executioner, by virtue of penal laws on the subject of religion^ 
and in the reign of his gloomy and bigotted successor, both 
, Holland and Spain were the scenes of the most bloody persecu*- 
tions. 

Let us now pass to France. We do not escape from horrors 
but we only change the scene, for here we find the bloody trag« 
edy of the St. Bartholomew massacre enacted in which more 
th^ fifty thousand protestants were put to death in consequence 
of penal laws on the subject of religious profession or senti- 
ments. In the City of Paris the streets flowed with blood, and 
many of the most* distinguished paU'iotS and heroes of France 
were massacred. The Admiral Coligni and five hundred men 
of rank, with ten thousand su^ects of inferior condition, fell in 
one City, the City of Paris. In all the Provinces and the other 
Cities of the Kingdom, the same work of butchery was perpe- 
trated, under the sanction of penal ordinances on the subject of 
religion. It was in beautiful France that Calvin was proscribed 
and banished, and his friends endured the death of martyrdom. 
At a later period of French history, we find the Edict of Tole- 
ration made by Henry the Fourth, repealed by Louis the Four- 
teenth, and penal laws 'on the subject of religion enforced with 
the utmost rigor against the Calvinists. The grandson of the 
minister of Henry the Fourth, who drew up the Edict of Nantz, 
was broken on the wheel for the ofifence> of his ancestors* 
The gallies and the prisons were crowded with the victims of 
persecution, and tortures and executions covered the land with 
mourning. Five hundred thousand of the best citizens of 
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France) chiefly skilful artizaps, the producers of the wealth 
of the country, were driven into exile, by penal laws on the 
subject of religion^ They enriched by their emigration Eng^ 
land and Holland by introducing into these countries the most 
valuable French manuiactures, and a blow was given to the 
commercial and manufacturing interests of France, which has 
never been repaired. 

If we look to Switzerland th« retreat of the great reformer 
Calvin, we are filled with astonishment and disgust at the sight 
of the flames of persecution consuming the Unitarian Servetus, 
who perished at the stake, by the influence of Calvin, who was 
himself a fugitive from his own country, driven from his native 
land by the scourge of religious persecution* 

tVe iiow pass ta Holland and there we find that while the 
Catholics of France were persecuting the Calvinists, the Cal- 
vinists of Holland were putting' to death some of the most 
illustrious patriots of their country, banishing Grotius and his 
friends, and persecuting with the utmost virulencey the. Armini- 
ansj, for tbrir religious o^aioos. 

Jf we pass to the Briiiih Ides, wfaata nielaiiicboly fHtMipeet 
do we behold in^lihe'bisiilT'ofChrislittnpeMetMitioQS and in the 
multitude of ptRBf^^aws oo the sikjeet' of feligion, wid) whidi 
^ Brfiish Staitife book' is fitted, ««Kl'«iifltiy of thesn' written ia 
bkneyd. Wh«t a tifiiiifltitlide of victims distittgcHs/hed for pciUie 
services, aiid private viHues, splendid abifities tfnd emraebt 
leaning, have perished at the stake and on the gibbet, for their 
religious profession or sentiments. So great was the demand 
for fuel for the Lollards Pit, where the Protestant victims of 
penal laws and prosecutions on the subject of religion were 
burnt, that at one period,' when the fury of persecution was at 
its height, the price of wood as is said in a letter to Erasmus 
became materially advanced in the vicinity of London. Nei- 
ther age, nor sext, nor character, could save the devoted ob- 
jects of religious intolerancci from tortures and death. Wick- 
liSTs doctrine was condemned by the council of Constance, 
which condemned his folbwers Jerome and Huss, who perish^ 
ed on the Continent in the flames. The remains of the great 
reformer Wickliff were disturbed in England, after he had 
been dead forty years, and his tomb was opened, and his bones 
taken out, buriied to ashes^ and the ashes with brutal aodiim- 
poienii fury thrown into a iidgbbmring Iwook. 

Tb&crodliesffi the timeof^M^n Mary woukl fill a volume' 
with the recital of the Biifibrings of die leformers, the victimsat 
iSifftiAfieid of ))eaid< 'tews ^axid^ fecial pposeoution^ on tbe subjeet 
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of religion. She shed blood enough to float, and committed 
enormities enough to sink her navy. Yet all the excesses of this 
Princess, and most of the excesses we have described proceeded 
from the desire to render*man better, and to honor God. And 
this is the great mischief of religious persecution, the veiy vir- 
tues the best feelings of the heart become blind guides, and lead 
men to the commission of the greatest mischiefs, in the befief 
that thej are doing the greatest good. Mary herself was from 
her cradle an object of jealousy and persecution, and the child 
of misfortune, by her mother's calamities, her father's crimes 
luid her own religion. Tet Marv, in all things, save when her 
ilnderstanding wdd blinded by rehgious fanaticism, was as just, 
and as amiable, as Isabella of Spain, who founded the Inquisi- 
tion, and' upon her accession to the English Throne, called be- 
fore her, as we are told, her Judges, and gave them in charge, 
the following direction, thus described in Bjackstone. 

And therefore it deserves to 'be remembered to ihe honor of 
Mary 1. (whose early sentiments, tiU her marriage with Phillip of 
Spain, seem to have been' htimane and generous,) that when she 
appointed Sir Richard Morgan chief Justice of the common pleas, 
flhe injoined him, '< that^ notwidistanding the old error^^ which did 
not admit any wimess to speak, or any other matter to be heard, in 
&yor of the advezaary, her majesty being party ; her highness's 
pleasure was, that whatsoever could be brought Jn favor of the sab- 
jecty should be admitted to be heard : and moreover, that the jus- 
tices should not persuade themselves to sit in judgment otherwise 
for her highness than for her subject" 

What shall be said of the violations of the duties of human- 
ity, the rights of man, for centuries of bondage, in Catholic Ire- 
land. As great barbarities have been perpetrated in that de- 
voted country by the British Government on account of religion 
even in our day,'^s were committed in revolutionary France 
by thfe excesses of the French Revolution. Who shall tell the 
sad story of Ireland's wrongs? It shall be told you, by her 
gifted son, that child of genius, the orator Ctirran, "who thus de- 
scribes the wretched condition of the victims of religious oppres- 
sion, in his native land. 

Merciful God ! what 'ts the state of Ireland; and where shall you 
find the wretched inhabitant of this land?' You may find him 
perhaps in a gaol, the only place of security^ I had almost said, of 
ordinary habitation ; you may see him flying by the conflagrations 
of his own dweUing; or you may: find his bones bleaching in the 



119 

green fields of his countiy ; or he may be found toning apon the 
surface of the ocean, and mingling his groans with those tem^ 
pests, less savage than his persecutors, that drifl him to a return- 
less distance from his fiunily and his home. 

We have passed from the East to the West of Europe. 
Let us now cross the Atlantic, and rapidly examine some of 
ttie events of the history of our own Commonwealth. We 
shall find that the evil spirit of religious persecution, has visited 
even this spot, separated by an ocean from the contagion of 
the vices of Europe. Yes, even in this land, we find the 
gloomy footsteps of the malignant demon of religious persecu- 
tion. The Pilgrims, who came to the wilderness to enjoy the 
rights of conscience, denied it to others. Tn the Province 
Charter is the following provision, denying the liberty of con- 
science, to the Roman Catholics^ who, in Maryland were the 
first proclaimers of universal toleration. 

And for the greater ease and encouragement of our loving sub- 
jects inhabiting our said province or territory of the Massachusetts 
Bay, and of such as shall come to inhabit there, we do by these 
presents, for us, our heirs and successors, grant, establish and 
ordain, that for ever hereafter there shall be a liberty of conscience 
allowed in the worship of God to all christians (except papists) in- 
habiting or which shall inhabit or be resident within our said prov- 
ince or territory. 

The early laws of Massachusetts are the bloody records of 
superstitious bigotry and cruelty, and they are the most fla- 
. grant violations of the rights of conscience. In one of the early 
Statutes, is a declaration aimed, at the ignorant Indian, that 
neither '* ignorance or infirmity of human nature " should be 
an excuse for its violation. By this abominable enactment, the 
helpless babe, and the furious maniac, as well as the poor unen- 
lightened Indian, were rendered subject to its bloody penalties. 
In others the punishment of banishment is denounced^ on those, 
who should deny that Christ gave himself as a ranson for our 
sins» a doctrine which Dr. Cnanning considers as calumniating 
our Maker. Under the same penalty, the openly condemning 
or opposing the baptism of infants, and maintaining that there 
is any sin to be repented of in the regenerate, were prohibi- 
ted^ In some laws, the Quakers, the brethren of the philan- 
thropic Penn, are pronounced a cursed sect of blasphemers and 
heretics, and those, who should bring them into the province, 
and even those who should entertain them or give them a cup 
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of cold water, Were liable to grieirous punisfaments. The 
Quakers were liable to be ignoininiou3ly carried from place to 
place and finally ejected out of the State. Their opin- 
ions were pronounced blasphemous and themselves rogues and 
vagaboods. Quakers taken up were subjected to be brapded 
with the letter R. on the left shoulder and to be scourged.^ 
Upon a return into the State^ they were liable to the puni^ib- 
ment of death. In one of the laws, the denying, that men are 
justified by the death and righteousness of Christ, and the 
maintaining that men are justified by the perfection of their own 
works, is prohibited under heavy penalties. 

Under the enactments of these superstitious laws written in 
blood, the most horrible persecutions raged in this CoQimon- 
wealth. Many Quakers were scourged, itpprisoned and ban- 
ished. Among the victims, was a gjrl of about eleven years 
of age. The ears of several persons were cut ofil A woman 
was placed upon the gallows, one of the punishments you will 
r]9Gol)Qc|, of this Statute agaiost BIgppbeipy, on wHicb the pris- 
Qoer at the; bar is indicted* At. a subseqmont period sb^. su^er- 
«d the punishment of death. A pilot was whipped for pilc^iog 
some Quakers in a vesael. Some others were 'coDdeamed to 
the same mmishment for adbereing to them, for persecotjon 
made the. Quakers friends, and the people were moFed frith 
compassion that crowds attended tbem in the prison, and it 
became necessary to establish a guard to keep iS the people. 
Indeed one of the Quakers told the Judges,, that for every 
Quaker put to death, four came in his room. Similar penal- 
ties were practised upon the Baptists^ and Roger Williams 
was driven as you know into banishment among the savages^ 
and his friends were subjected to every species of most atro- 
cious persecution. Let us pass on in the history of horrors in 
this State, which have been the results of bloody penal laws 
and prosecutions on the subject of religion. Nineteen per- 
sons were executed in my native town of Salem for witchcraft, 
and one of the chief agitators of this horrible delusion, was a 
most celebrated divine and scholar, and the Pastor of one of 
the Boston churches. His original letters, as 1 am informed, 
have been lately discovered in the town of Salem, among the 
papers of an ancient family. Those letters inflame the excite- 
ment IB every possible manner, and the writer expressed the 
utmost solicitude to have all the news respecting the spectral 
evidence collected and sent to him, in order, as be said, that he 
might box it about among his church, because nothing could be 
done, either in politics or religion without an uproar. 



Gentlemen. An old friend of mine belonging to that place, 
lately asked me, if it were not about time to get up the thing 
again, to reirive the tragedy with new dresses and scenery. 
My friend is a shrewd observer of the signs of the times, and 
must have been endued with a sort of Scotch second sight 
anticipation of the present prosecution against the prisoner at 
.the bar, he mu|t haxre augured bigotry ** at a distance, " and 
:8cented the approach of superstitious intolerance in the taint borne 
on tfae rising breeze. 

1 do i^ot find that- the law against witchcraft, or the celebra- 
ted law mentioned by Governor Hutchinson in the third volume 
of his History of Massachusetts, punbhing with death any Roman 
Catholic clergyman., who should conie into this Commonwealth, 
has ever been repealed by the Legislature of this State. 
Upon the doctrine contended for in this case, that the old 
unrepealed laws remain in force till repealed by the Legisla- 
ture, both these laWs are now in force, as much as this Statute 
against Blasphemy. This, law, punishing with death, a Roman 
Catholic clergyman, who should come into the Commonwealth, 
is referred to by Governor Hutchinson, in his relation of the 
^tory of the oppressions, which were practised upon the Neu- 
tral Roman Catholic French of Nova Scotia. It is a tale of 
sorrow, also told with all the force of truth and the eloquence 
of generous feeling, by Judge Haliburton in his elegant History 
of Nova Scotia. The settlements of this unfortunate people 
were broken up, by an expedition from New England, under 
the command of General Winslbw, a brave and accomplished '. 
military genius of Massachusetts, who could not restrain his 
grief in the execution of his orders. Their bouses were burned, 
their cattle and property were destroyed, and about three thou- 
sand were hurried on board transports, husbands sometimes in 
one ship, wives in another and children in a third, and brought and 
dispersed among the American colonies. Here they were 
reduced to beggary, and among other heart rending cruelties, 
they were deprived of the consolations of their religion, for 
death was tb^ punishment of the Roman Catholic clergyman, 
who should come to console the liviiig or comfort the dying. 
There has hardly been a more cruel case of oppression, except 
the expulsion of the Morescoes from Spain, and the practice 
of the infernal slave trade. In their own country, these people 
were indep^endent and happy in the practice of morality, and 
the enjoyment of the consolations of their religion. They had 
among them, no lawyers, judges, sheriff, no whipping post, no 
pillory, no gallows, no Statutes against Blasphemy, no penal 
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laws, no penal prosecotions on tb^ subject of religion, anid the 
country, on account of the innocence of its inhabitantis, bore 
the name of the ancient Arcadia. From the summit of earthly 
felicity, they were at once plunged into the depths of misery, 
and one of them in the anguish of a wounded and brdcen 
spirit, told Governor Hutchinson that their case ^'was the 
hardest which had happened since our Saviour was upon 
earth." Some of these unfortunate men fled, by the light pf 
the conflagration of their own dwellings, and at length, after 
experiencing every vicissitude of suffering, found rest for the 
soles of their feet, in a spot of the wilderness, as they believed, 
within the boundaries of the United States. There thqr 
founded the settlement of Madawaska, now becoming a place 
of absorbing political interest. There the remains of the Aca- 
dian race live, and as Mr. Kavanagh, the intelligent member 
of Congress from Maine, who was lately sent, by the Qovern- 
mert of Maine, on a mfssion to this people, informed me, 
preserve the language, the manners and the innocence of their 
ancestors. They have no laws but the dictates of reason and 
conscience, and they revere the precepts and practice the 
duties inculcated in the gospel of Jesus Christ, which among 
this pure people is, as yet, unsustained, by the aid of the whip- 
ping post, the pillory, and the gallows. 

^Gentlemen. If this law be in force forbidding the coming 
into this State of a Roman Catholic Priest, under the penalty 
of death, we might have seen the venerable Dr. MatignoDr 
and the amiable Bishop Cheverus, at this bar. We may yet see 
on trial for his life, the able, the persevering, the learned 
Fenwick, the present Bishop of Boston, whose life is now 
devoted, not only to the spiritual, but the moral and intellect- 
ual improvement of the great flock which God has committed 
to bis care. Such are the splendid i^ectacles which may 
be exhibited to our people. We may see men, whose lives 
have been adorned with eVery Christian grace, and every 
moral virtue, standing at the criminaPs bar, in trials involving 
questions of life or death, if the penal laws on the subject of 
religion, enacted in the dark days of ignorance, have not been 
abolished in this Commonwealth by our Bill of Rights. 

Gentlemen of the Jury. This cursory historical examina- 
tion must satisfy you, that all sects, powerful enough to excite 
jealousy have been persecuted, and that all sects are in danger 
of becoming persecutors, when the purity of religion becomes 
polluted, by an amalgamation with politics. It must satisfy 
jroUf that the sword of Goveniu\et\t diould never be called to 
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the aid of the Christiaii religion, which being *^ of God, " does 
not need the support of penal laws and penal prosecutions^ 
The sad ledson of history, furnished the solemn admonition to 
our fathers^ in framing their Constitution of Government, to 
deekre in the Bill of Rights, that no person should be hurt, 
mdested or restrained in his liberty, person or estate, for bis 
religious profession or sentiments, and thus to abolish for ever 
m this Commonwealth all penal laws and penal prosecutions on 
the subject of religion. Our wise fathers knew, that belief is 
not a matter of the will, and that a person cannot believe as he 
may choose, but must obey the law of moral necessity, and 
believe according to the convictions of his understanding. 
Would any one remain voluntarily in error ? The supposition 
is a monstrous absurdity ; for no earthly motive could operate, 
to induce the deliberate maintenance of erroneous opinions, 
in such an important matter as religion » Errors of opinion 
in religious affairs therefore cannot be crimes, and cannqt be 
made the subject of penal laws and prosecutions. The framers 
t>f the Constitution determined that the first principles of ju»- 
tiee shojuid not be violated, that the rights of conscience and 
^e freedom of opinion should not be disturbed, and that the 
bloody scenes of European and Colonial history, should not be 
acted o'er again in this Commonwealth, and therefore in erect- 
ing the Constitution, the noble political edifice, which rose by 
the will of the people, they determined to establish a firm 
bulwark of the rights of man. They proved to the world, 
that the blood of the American Revolution had not been shed 
in vain. They have put it out of the power of the Legisla- 
ture to enact, and out of the power of Courts and Juries to 
enforce, penal laws on the subject of jreiigion. They have dis^ 
played the wisdom of philosophers, the humanity of philan- 
thropists, the expanded views of enlightened statesmen, and 
they deserve to be ranked among the noblest benefactors of 
mankind. 

The principle of universal toleration, which the framers of 
the Constitution proclaimed in our Bill of Rights, is in accord- 
ance with the opinions of the most enlightened, minds which 
have ever honored and improved the character of man. Let 
me read to you some glorious effusions of genuine feeling and 
eloquence in the British Senate, in a debate upon a proposition 
for the passage of a law, similar in its provisions to this Statute 
against Blasphemy, on which the prisoner at the bar now 
6tands indicted. A gbwing account of this debate> which 
took place in the House of L(»rds in 1719, is contained in the 
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following extract, from tfie History of Great Britain, By the 
Rev. Mr. Pfelshana. 

A Tehement controTeray having recenftly arisen on the subject of 
the Trinity, chiefly in censequence ef the learned tracts published 
in opposition to the established doctrine by the fiimous professor 
'Whiston, the univeruty of Oxford, in fjifili convocation, resolved 
that the solemn thanks of that body should be returned to the earl, 
of Nottingham for his most poble defence of the catholic fkith^ 
contained in his ansiarerto Mr. Whiston's letter concerning the eter- 
nity of the Son of Goo and of the Holy Ghost And at the in- 
stance of this theologlGal statesman,, elated no doubt by this flatter-> 
ing distinction, a bill was introduced ipto the house of peers for 
the suppression of blasphemy and profaneness i which enacted,, 
that if any one spoke or wrote against the being of a God, the di- 
vinity of Jesus Christ or the holy Ghost, the doctrine of tbo Trinity,, 
tiie trath oT the Christian religion, or the divine inspiration of the 
Scriptures, he should suffer imprisonment for an indefinite term,. 
untesB, in a certain form prescribed, he should publicly renounce 
and abjure his errors. And by a clause in this bill,, the avcbbiGdiops 
and bishops within their respective jurisdictions,, and the justices of 
peace in their several counties at their quarter-session, were au^ 
thorised to summon a^y dissenting teacher, and to require his suIk 
scription to a declaratictn of faith containing the articles above enu- 
merated ;. and, uppn his iiefusal,, it was enacted, that he should be 
ipso facto deprived of the benefit of the act of toleration. The 
lords being summoned on the second reading of this bill (May 
1721,) Dr. Wake, archbishop of Canterbury, sealed hiis apostacy 
from the principles of civil and religious liberty, by moving to have 
it committed. Upon which lord Onslow rose, and declared, « that 
though he was himself zealously attached to the doctrines of the 
church of England, he would never cpnsent to support even the 
truth itself by persecution ; and he moved that the bill might be 
TEmowN OUT.'' He was seconded by the duke of Wharton, who 
said, that, having been himself frequently accused Of impiety and 
irreligion, be conceived that he could not more effectually vindi- 
cate his character from these imputations, than by opposing to the 
utmost a measure so repugnant to the spirit of Christianity. And 
flaking a Bible from his pocket,, he excited the amazement of the 
house, by reading with much gravjty many passages of the sacred 
volume, containing exhortations to universal charity, meekness, 
and mutual forbearance. The ear) of Peterborough, with uncom- 
mon boldness and' happiness of expression, declared, that though 
he was for a pariiamentary king, he was not for a parliamenHffy 
God or a parliamentary religion ; and that if this bill were to pass, 
he should be ambitious of a> seat in the conclave of cardinals, as 
wore htmoratile than thait whicb^ be occupied, in the Britisb housft 
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^f peers, Dr. JCennet, bishop of Peterborough, protested that he 
PIXV£R would be coDcerned in the execution of such a law — and 
he earnestly hoped that his brethren on the bench would not con- 
cur in the establishment of a Protestant Inquisition. The 
lords Cowper and Townsend also spoke with much ability against 
this infamous and execrable bill ; by which a pretended regard for 
the honor of religion was, as usual, made a pretext for the gratifi- 
cation of the most malignant passion — a bill which openly and 
impudently avowed and adopted the most profligate practices of the 
Romish church ; and the principle of which, if once admitted, 
would lead to all the horrors of the rack, the stake, and the wheel. 
It was on the other hand supported by the earl of Nottingham, the 
lords Bathurst and Trevor, the bishops of London, Winchester, 
Lichfield and Coventry, and various others. But on a division, it 
was rejected by a majority .of sixty voices against thirty-one. 

At a later period of British history, in 1792, when Charles 
James Fox, that great light which illumined the who]e sky 
while it remained above the horizon 'to cheer the friends of lib- 
erty was in the (bllness of meridian glory, an attempt was made 
in the British House of Commons, to abolish all penallaws on 
the subject of religion. But in the corrupt and then unre- 
formed House of Commons of that day, the generous effort 
failed. Mr. Belsham gives the following account of the at- 
tempt by Mr. Fox, to strike a blow for liberty. 

Mr. Pitt having, in his speech on the motion for the repeal of 
the Test, avowed, in the most unequivocal and ungttarded terms, 
the right of the dissenters to a full and complete toleration, Mr. 
Fox embraced the opportunity of bringing forward, in the course 
of this^ session, a motion for the repeal 6£ those penal statutes, 
which, notwithstanding ^e existence of the Toleration Act, were 
still in fbrce against those who in any manner impugned the doc- 
trine of the Trinity. He shewed, from a specification of authen- 
tic facts, that these laws were far from bmng a mere dead letter ; 
not to mention the hatred and opprobrium which they were the 
means of creating. ,Sucb was the wretched bigotry fostered and 
cherished by these laws, that a bishop of the church (Dr. Horbelkt) 
had not scrupled in a recent publication to declare " that Unitarian- 
ism being heresy, even the moral good of the Unitarians was sin." 
Mr. Fox, expressed his ardent wish to extirpate heresy by ./fre — not 
indeed in the old mode of burning heretics, but by burning all those 
statutes which formed the code of persecution. Mr. Pitt appeared 
on this occasion somewhat embarrassed, and rested his opposition 
^hijfly on the disuse and oblivion into which the, acts in question 
had fallen, and the dangerous alarm which niiirtit be excited by the 
repeal — disclaiming, in warm terms, the principles and charaeter 
of a peraecutor. Mr. Fox, in reply, remarked, that he knew not 
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how to distinguish between a persecotor snd an adfyqcate ft>r penaf 
laws in matters of religion, which was the precise definition of the 
term. As to the generat alarm, of which Mr. Pitt was apprehen* 
sive, it was the bitterest satire npon the spirit of his own adfiiinis' 
tration, to suppose the temper of the public so fatally changed as 
not to endure the repeal of laws so execrable, and till a recent pe- 
riod, so generally the subject of execration, Mr. Fox's motion was 
rejected by a majority of 79 voices. 

Mr. Fox was the chfampron of the American cause, m 
the time when the British King, Lords, Bishops, and Judges, 
the law Christianity Judges, were attempting to enslave out 
people. This great orator aad profound statesman you see, 
was also the champioa of liberijr^ and universaf toleration. 
This friend of the rights of man, could he have carried through 
Parliament a bill to abolish all penal laws on the subject of 
religion, would have adopted in framing it, the explicit expres- 
sions of our Constitution, no subject shall be hurt, molested, 
or restrained in hi^ person, liberty, or estate, fipr his religious 
' profession or sentiments. 

You shall now hear the opinion of the Apostle of liberty, the 
illustrious Author of the Declaration of American Independence^ 
in favor of universal toleration. Mr. Jefferson in his Notes gIr 
Virginia, thus utters the emotions of his pure heart, a,nd the 
mature reflections of his powerful and cultivated understanding,, 
on this subject. 

*^ The error seems not sufficiently eradicated, that the operations 
of the mind, as well as the acts of the body, are subject to the cOt 
ercion of the laws. But our rulers ci^n have no authority over 
such natural rights only k» we have subnr^itted to them. The rights 
of conscience we never submitted, we could not submit. We are 
answerable for them to our God. The i^itimate powers of gov- 
ernment ^tend to such acts only as are iDJurioos to others." <*, Con- 
straint may make him worse by making him a hypocrite, but it 
will never make him a truer man. It may fix hini obstinately in 
his errors, but will not cure them. Reason and free enquiry are 
the only effectual agents against error. Give a loose to them, they 
will support the true religion, by bringing every false one to their 
tribunal, to the test of their investigation. They are the natural 
enemies of error, and of error only. Had not the Romfan govern- 
ment permitted free enquiry, Christianity could never have been 
introduced. Had not free enquiry been indulged at the sera of the 
reformation, the corruptions of Christianity could not have been 
purged away. If it be restrained now, the present corruptions 
wW be protected and new ones eiM^ovtrafS^. Was the government 
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to preicribe to ua oar medicine and diet, our bodies would be in. 
suoh keepiiig us our souls are now. Thus in France the emetic 
yfTBs once forbidden as a medicine, and the potatoe as an article of 
fi>od. Government is just as infallible too when it fixes the sys- 
tems of physics. Galileo was sent to the inquisition for affirming 
that the earth was a sphere : the government had declared it to be as 
flat as a trencher, and Galileo was obliged to abjure his error. This 
error however at length prevailed^ the earth became a globe, and 
Bescartes declared it was whirled round its axis by a vortex. The 
government in wjhich he lived was wise enough to see that this 
was no question of civil jurisdiction, or we should all have been 
involved by authority in vortices. In fiict, the vortices have been 
exploded, and the Newtonian principle of gravitation is now more 
firmly established on the basis of reason, than it would be were the 
government to step in, and make it an article of necessary faith. 
Reason and experiment have been indulged, and error has fled be* 
fore them. It is error alone which needs- the support of govern- 
ment Truth can stand by itself. Subject opinion to coercion ; 
whom will you make your inquisitors ? Fallible men ; men gov* 
emed by bad passions, by private as well as public reasons. And 
why subject lp its coercion ? To produce uniformity. But is 
uniformity of opinion desirable ? No more than of face and stature. 
Introduce the bed of Procrustes then, and as thiere is danger that 
the great men may beat the small, make us all of a size, by lopping 
the former and stretching the latter. Diflerence of ppinion • is ad- 
vantageous in religion. The several sects perform the office of a 
censor morum over each other. > Is; uniformity attainable ? Millions 
of innocent men, women and children, since the introduction of 
Christianity,^ have been burnt, tortured, fined, imprisoned ; yet we 
have not advanced one inch towards uniformity. What has been 
the effect of coercion ? To make one half the world fools, and 
the other half hypocrites. To support roguery and error all over 
the earth. Let us reflect tl^at it is inhabited by a thousand millions 
of people. That these possess probably a thousand different sys- 
tems of religion. That ours is but one of that thousand. That if 
there be but one right, and ours that one, we should wish to see 
the 999 wandering sects gathered into the fold of truth. But 
against such a majority we cannot effect this by force. Reason 
and persuasion are the only practicable instruments. To make 
way for these, free enquiry must be indulged ; how can we wish 
others to indulge it while we refuse it ourselves.*' 

Gentlemen. Is there no danger in mixing the ingredients of 
a poisoned chalice, that it may hereafter be commended to our 
own lips, and we ourselves compelled to drink the bitter 
draught of persecution to the dregs ? We wish to live and 
hope to die in the Christian faith, and that our children cna^ 
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walk in ChristiaD peace and liberty, without being exposed to 
inolestation and persecution. We should beware then, bow 
we establish the precedents of penal prosecutions on the 
subject of religion, which sooner or later have returned to 
plague the authors of such precedents, such violations of the 
rights of man. But it may perhaps be said, there surely can 
be no danger of retaliation, for the defendant and his friends 
are too few and weak, to excite alarm. So have thought 
and said all who have wielded the scourge of religious perse- 
cution. The unbelievers in Christianity may now be few, but 
from the constant alarm sounded from thq pulpits and in reli- 
gious publicatbns, it seems that there is some apprehension, 
lest their strength may be increased. We have been told of 
the dreadful scenes of the French Revolution. Was not in&- 
deiity in power, and were not those excesses new manif^ta- 
tions of the danger of the union of political, with either reli- 
gious or irreligious fanaticism ? But the blood shed by the 
infuriated infidel zealots of France during the short period in 
which they ruled, did not produce one sucfi tragedy ,^ as the 
St. Bartholomew massacre. Indeed the persecutions of other 
ages were the precedents by which the Infidels of France 
attempted to justify their own flagitious enormities. 

I again ask, is there no danger^ in allowing ourselves to per- 
secute those, to whom we are opposed, because they have not 
the strength to make resistance f Have we pot seen the 
greatest power arise, from beginnings most inconsiderable in 
political strength. The Christian flock were but one hundred 
and twenty in number at the gathering of the faithful, after the 
Shepherd had been stricken. Now they ai*e numerous as 
the leaves on the trees of the forest, or the stars in the firma- 
ment, and the sands on the sea shore. Their religion is spread 
to the uttermost parts of the earth. The pure Christian wor- 
ship is now offered up around the globe, and ever cheered 
by the light of the sun ; for when that glorious luminary 
seems to us to sink in the West, and our evening prayers ai:e 
rising, he appears to other parts of the worlds to be rising 
from the East in the mild radiance of morning glory, and the 
orisons of other clitnes are ascending. But periiaps, it will be 
said, God has prospered and speeded the work of the propa- 
gation of our religion, because it is the religiou of truth. Let 
not this delightful reflection deceive us into a mistaken security, 
let us not lay this flattering unction to our souls, for it should 
be recollected that God in his wisdom, has permitted a false 
religion, \o spread more extensively, tkan tire Cbristiai> rcli- 
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gioD among meo. The founder of that religion, was not bom 
tin about six hundred years after the Christian era. He had 
nothing to sustain his impositions but the influence of his. majes- 
tic beauty of person, his enthusiastic and commanding ebquence, 
^ and hi3 matchless valor. Yet he Was crowned with conquest 
in his life, and has secured in the estimation of a larger portion 
of tbe human family, than is numbered in the hosts of Christen- 
dom^ the reputation of a sage,, the renown of a hero, and the 
glory of a prophet. His followers have< obtained the possession 
of :E^pt, where the family of. Jacob was sheltered from the 
famine, and where Joseph; and Mary and the chUd Jesus were 
protected from, the persecution of Herod, and where Moses 
the lawgiver of* the Jews, was born, preserved and educated. 
They hold in their hands the Holy City of Jerusalem, the spot 
where once stood the Temple of Solomon, and the seat of the 
Holy Sepulchre. The mountain whence the Commandments 
were declared is in their power, and the Hermits of Mount 
^Sinai, when France sent her magnificent expedition to 
Egypt, brought down from* their monastery, their charter of 
toleraticm, signed by Mahomet, to be countersigned by the hand 
of Bonaparte. They have wrested from us, the magnifi- 
cent City of Constantine, and the church of St. Sophia, 
the most elegant edifice ever raised for Christian worship, is 
now the most magnificent mosque in the Mahometan Empire. 
The victorious Musselmen spread witl^ rapidity along the 
northern coast of Africa, passed the Straits of Gibraltar and 
conquered Spain. Tbe mountains did not Jong impose a bar-- 
rier to their conquests, for the Conqueror^ pf Spain sQon rushed 
with the force of a torrent from the summit of the Pyrenees 
upon the plains of France. In one of thQ.battles ihe Christians 
were defeated with such dreadful carnage that in sorrow and 
despair it was declared that '^ God alone could reckon the 
number of the slain." The Mahometan warriors passed the 
Rhone, and were in their yictorious march upon Paris, when 
they were met and gloriously repulsed by Charles Martel, the 
hero of France and the last earthly hope of Christendom. 
Who can imagine what might have been the consequences, if 
the event had been adverse to the Christian arms, in that terrible 
conflict on the blood stained plains of France, on the issue of 
which the fate of the Christian cause, so far as it can depend on 
human events, seemed to be suspended. A philosophical histo- 
rian thus speculates on this grand event, which checked the 
progress of the SaraCen arms, then threatening to subdue al) 
Europe. He says, '' A victorious line of march had been t;}co^ 
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longed thove a thowNUid miles, from the Rock of Gibraltar, to 
the bsaoks of the Loire, the repetitioo of an equal space would 
htfe carried the Saracens to toe confines of Pohnd, and the 
h^blands of Scodand ; the Rhine is not more impassable than 
the Nile or the Ekipbrates, and the Arabian Beet might have 
sailed without a naval combat into the mouth of the Tliames." 
Perhaps, Gentlemen, had the banner of the Crescent triumpb- 
ttitly advanced in Aat fight, and the ensign of the Cross fallen 
back in discomfiture, the discoverer of America might have 

Slanted in the New World the standard of the hhe Prophet of 
f ecca, and a Mahometan Judge might this day have be^s 
sitting in your place, and condemning Christians, the victims of 

G^nal laws and penal prosecutions on the subject ftf religion, 
ay mpre, as if it were to rebuke the presumption of map, in 
assuming to avenge with his feeble arm, the wrongs against 
Heaven, and to enforce die Scripture truth, that man caoooC 
find out the Almighty unto perfection, God in bis mysterious 
wisdom has allotted the best portion of this earth's heritage, 
" the clime of the East," and "the land of the Sun," to the In- 
fidels for a possession. Thus is it described in Byron's glowing 
verse. 

Know ye the land of the eedar and vine, 
Where the flowers ever blossom, the beams ever shine ; 
Where the light wings of Zephyr, oppress'd with perfume 
Wax &int o'er the gardens of 6ul * in tier hloom ; 
.Where the citron and. olive are fiiirest of fruit, 
And the voice of the nightingale never is mute ; 
Where the tints of the earth, and the hues of the sky. 
In colour though varied, in beauty m«y vie, 
And the purple of Ocean is deepest in die ; 
Where the virgins are soft as the roses they twine, 
And all, save the spirit of man, is divine ? 
Tie the clhne of tha Eaati Yis the lapd of the aun^. 

*Thero»e, 

Gentlemen. We behold bow the true religion, which seems 
to have been left, since very early times, to human exertions, 
for its propagation, has risen, from small beginnings, to a mighty 
power. We behold also, how a false religion, by the zeal and 
perseverance of its professors, has been spread more extensively 
thlm even Christianity among men, and how much it has 
endangered, even in Europe, the Christian ascendancy. Should 
not the reflections which this historical review caqnot fail to 
excite, teach us, that frooa the vv^akne^^ e^en of a false reli^ 
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non, may arise very great political power, and earthly strength. 
Does not the voice of all history instruct us, never to trample 
upon our opponents in religion, because we do not dread their 
present strength ? False doctrines we see are permitted to 
exist among men, and infidelity may be allowed to stalk in 
our land, as in revolutionary France, and persecution will accel- 
lerate the day. Let us not then in this day of our power, 
establish dangerous precedents, and set a fatal example, by 
which our opponents may in case they shall obtain strength, 
retaliate upon our children the heaviest calamities. Let it not 
be in the power of infidels persecuting our children, to whom 
we wiU teach the pure doctrines of the Gospel, and to whom 
we will give a charge to teach to their children the same faith ; 
let it not be in the power of infidels, who may persecute them 
for their religion, to reproach them with our example, and 
justify their violations of humanity and justice, by our proscrip- 
tions ! You, Gentlemen, will do as you please; but as an Amer- 
ican citizen, I protest against this prosecution and it shall never 
be brought up in judgment against me or my posterity. 

Gentlemen of the Jury. 1 am now worn down by the la- 
bours of this defence, and am almost ready to say, I have done. 
But I cannot close without returning my thanlcs, to the Counsel 
for the Commonwealth for his many courtesies, to the Judge 
for his constaqt indulgence, and to you for your patient and 
respectful attention. One word more, and we part. If the 
defendant shall fall in this prosecution, a nobler victim will fall 
with him, for the blow which is aimed at the prisoner at the bar, 
is a fatal blow at the Constitution of bis country. 
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Note. A.' 

The position, which is maiotained on p&ge 27, respecting the 
construction to be given to the language of a defendant in a 
criminal prosecution for a libel, may seem to be impugned by 
sohie decisions of Lord Mansfield and Lord Ellenborougb, 
both of whom were as determined enemies to the freedom of 
tbp press, as ever sat upon the English Qench. These decis- 
ions however merely determine, that where there is a plain, ob- 
vious meaning of the defendant's language, it shall be takei^ in 
preference to a forced meaning which in fact is not a meaning. 
These Judges do not relax in the least degree, the rule, that in 
libel prosecutions, as well as in all other Criminal prosecutions, 
every reasonable doubt shall be thrown into the scale of the de- 
fendant. 

Note: B. ' 

The fdlowiog passage was omitted on page 87, and it is a 
part of the quotation from Tucker's Blackstone, and follows the 
other part quoted m that page. 

'^ Mr. Swiil in ht& system of the laws of Connecticut teHs 
us, that the Engfish common law, had never been considered 
as more obligatory there, than the Roman law had been in 
England.'' * 
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